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EXECUTIVE SUMMARY
State Mandate

The Integrated Waste Management Act of 1989 (AB 939, Sher) requires cities and counties to reduce by 50% the amount of waste disposed in landfills by the year 2000 and beyond or face fines of up to $10,000 per day.  Even more onerous than fines is the possibility that the State could issue a compliance order to the County requiring that it implement more stringent and expensive measures and diversion programs with no consideration of local conditions, budget or waste stream.  The County would lose local control over its waste stream.  Proposed legislation (SB 420, Simitian) indicates a push to increase the mandate to 75% diversion while the California Integrated Waste Management Board (CIWMB) has adopted a policy of “Zero Waste”.

City County Compliance Status

Meeting and sustaining the AB 939 50% diversion mandate has been a challenge for Orange County cities.  Orange County cities diverted virtually the same average %age of waste in 2003 as they did in 2000, approximately 47%. In fact, more cities were in compliance in 2000 (16) than in 2003 (15). In 2002, only 19 Orange County cities attained 50% diversion although all of the 32 cities who were required to report that year together implemented over 1,000 recycling and waste reduction programs.  Preliminary data for 2003 indicates four more cities will fall below the 50% mark with only 15 cities able to sustain a 50% or more diversion rate.  The County unincorporated area recently had its diversion rate reviewed by the CIWMB and found its 2003 diversion rate had declined to 33%.  

Barriers to Countywide Compliance

For over 8 years, self-hauled waste (SHW) has been viewed by cities and their franchised waste haulers as a barrier to meeting the unfunded mandate of AB 939.  Since 1997, two Orange County Grand Juries and two ad hoc committees of the Orange County Waste Management Commission have also identified SHW as a barrier to AB 939 compliance.  

The negative impact of SHW on city diversion rates arose when waste haulers and facility operators raised their rates to cover the increased costs of city compliance with AB 939.  As compliance measures resulted in higher rates, many businesses discontinued using franchised waste hauler collection and/or processing services and instead began hauling their waste - much of which is recyclable - directly to the landfills.  SHW is a barrier to AB 939 compliance for the following reasons:

· It is predominately unprocessed (not recycled) and is hauled directly to the landfills by contractors, clean-up businesses, landscapers, gardeners, roofers, and demolition contractors.

· It is approximately 15% of the total waste disposed of annually.

· It consists of more than 60% readily recyclable and compostable materials that if diverted from the landfills could increase countywide diversion by up to 4%.

· SHW is not regulated by the State or by city permit or franchise.

· Self-haulers operate outside the recycling infrastructure and therefore do not pay their fair share of recycling costs as do residents and some businesses.

· SHW is difficult to accurately determine its jurisdiction of origin.  

· Out-of-county self-haulers illegally dispose of their waste at Orange County landfills because it’s low disposal rates and attribute their waste to Orange County cities.

County of Orange Response to Countywide Non-Compliance 

At its March 11, 2004, meeting, the Orange County Waste Management Commission/AB 939 Local Task Force (WMC) established the Self-Hauled Waste and Landfill Ordinance Committee (SHWLO) to investigate the impact of unprocessed (not recycled) self-hauled waste (SHW) on Orange County cities’ declining diversion rates as well as increasing occurrences of landfills exceeding their permitted daily tonnage limits, and report back to the WMC with its findings and recommendations.  

SHWLO Process

To assist SHWLO in its investigation of SHW and to provide the committee with a technical foundation from which to make its recommendation, the Integrated Waste Management Department (IWMD) conducted four studies/surveys.  The WMC also conducted a Public Hearing on August 11, 2005 to accept comments from impacted entities such as businesses and non-profit organizations.  Following are summaries of the studies:

1.  Self-haul Waste Characterization Study – This study identified the material types and quantities in SHW that was delivered to the County’s three landfills to determine how much of it was readily recyclable or compostable and identified opportunities for future facilities and disposal fee structures.  The study found that 15% of solid waste disposed of in landfills is SHW and approximately 60% of it is readily recyclable and/or compostable.
2.
  Facility Capacity Study – This study assessed existing and future processing facility capacity in Orange County to accept and process the additional waste from those self-haul loads that may be diverted from landfills and to determine whether new and/or expanded facilities are needed to process that diverted waste.  The primary finding from this study is that there is adequate countywide existing and future processing facility capacity for the marketable waste types found in SHW with the exception being there is no materials recovery facility (MRF) in the south county region.

3.  
AB 939 Program/Fee Survey – This survey identified other jurisdictions that established AB 939 fees to fund diversion programs, how the fee was used, the types of programs implemented and their effectiveness in reducing the landfill disposal of recyclable materials.  The most important finding of this study was that Orange County’s low landfill disposal fee ($27 per ton) inhibits development of new private processing facilities, particularly in the south county region where few facilities exist.  It would be difficult for private operators to site and build a facility that will attract enough customers to recover its costs as long as it is cheaper to dispose than to recycle (average fee for processing waste - $46 per ton) 
4.  Elasticity Study – The Study applied an econometric model to determine the price point that would divert the maximum amount of SHW while still generating some funds to administer the program as well as develop countywide diversion programs.  The study found that a $19 per ton AB 939 surcharge added to the existing posted disposal rate of $27 per ton would divert 100% of SHW from Olinda Alpha and Frank R. Bowerman Landfills and 90% from the Prima Deshecha Landfill while generating an estimated $409,000 for programs.
Options Evaluated

Based on the above studies and comments received from the Public Hearing, the WMC evaluated four options that would reduce the amount of recyclable materials currently being disposed of thereby increasing the diversion rates of cities and the unincorporated county.  Options 1, 2 and 3 apply the regulatory powers of the County to either prohibit the disposal of specific waste types or prohibit certain classes of customers from using the landfills. Option 4 is a market-based, economic approach.  Those four options are:

· Option 1 - Ban SHW from Orange County landfills.

· Option 2 - Partially ban SHW from Olinda Alpha and Frank R. Bowerman Landfills and site a C&D processing facility of “last resort” on the Prima Deshecha Landfill.

· Option 3 - Ban construction and demolition (C&D) debris and greenwaste from landfills.

· Option 4 - Implement an AB 939 Surcharge on SHW.

Options Selected

At its November 10, 2005, meeting the WMC selected Option 4, the AB 939 Surcharge, as the preferred option and Option 3, Ban C&D and Greenwaste as its second ranked option.  Option 4 is preferred as it is a market-driven, economically based solution; provides self-haulers with facility choices; encourages private sector market and diversion facility development; results in no increase to city contract rates through 2010; equalizes competition among self-haulers; has minimal impacts to operations and administration; and generates revenue to administer the program and develop countywide diversion programs.  Option 3 was the second ranked option and was selected as it targets readily recyclable materials found in SHW as well as those materials found in franchised waste haulers roll-off boxes.
INTRODUCTION

At its March 11, 2004, meeting, the Orange County Waste Management Commission/AB 939 Local Task Force (WMC) established the Self-Hauled Waste and Landfill Ordinance Committee (SHWLO).  The purpose of SHWLO was to investigate the impact of unprocessed (not recycled) self-hauled waste (SHW) on Orange County cities’ declining diversion rates, and increasing occurrences of landfills exceeding their permitted daily tonnage limits, and report back to the WMC with its findings and recommendations.  

The impetus for establishing SHWLO was the 2003-2004 demolition of the Tustin Marine Corps Air Station (TMCaS). The County of Orange Integrated Waste Management Department (IWMD) became concerned when the Frank R. Bowerman Landfill exceeded its daily permitted tonnage limits as a result of accepting large quantities of TMCAS construction and demolition debris (C&D).  The TMCAS C&D waste was being hauled directly to the landfill without processing it to remove recyclable materials.  This not only negatively impacted the County of Orange Landfill System but also the City of Tustin’s AB 939 diversion rate. To minimize the impact to its landfill system, IWMD worked closely with the TMCAS demolition contractors to phase in the disposal of this waste so permitted daily tonnage limits were not exceeded. IWMD also realized that unprocessed waste was a countywide issue that impacted the ability of all cities in Orange County to comply with the mandates of AB 939.  The issue was brought forward to the WMC for examination and resolution. 

This Final Report examines four proposed options to deal with the impact of SHW and help cities and the County to comply with the mandates of AB 939.  Each of these four options can reduce the amount of recyclable waste that is currently being disposed of in County landfills.  The report contains an overview of the SHW issue, a summary of previous actions taken by the County of Orange regarding SHW, a discussion of the SHWLO process including the various options evaluated, key elements and major findings, and recommendations as approved by the WMC.

Overview 

AB 939 Compliance Mandate

The Integrated Waste Management Act of 1989 (AB 939, Sher) requires cities and counties to reduce by 50% the amount of waste disposed in landfills by the year 2000 and beyond to preserve landfill capacity.  Proposed legislation (SB 420, Simitian) indicates a push to increase the mandate to 75% diversion while the California Integrated Waste Management Board (CIWMB) has adopted a policy of “Zero Waste”.  

Meeting and sustaining the AB 939 50% diversion mandate has been a challenge for Orange County cities.  In 2003, Orange County cities diverted virtually the same average %age of waste as they did in 2000, approximately 47%. In fact, more cities were in compliance in 2000 (16) than in 2003 (15). In 2002, according to data from the CIWMB website, only 19 Orange County cities attained 50% diversion although all of the 32 cities who were required to report that year had implemented recycling and waste reduction programs for the waste that is handled through city waste contracts, permits and franchises.  Preliminary data for 2003 indicates four more cities will fall below the 50% mark with only 15 cities able to sustain a 50% or more diversion rate (Appendix A).  The unincorporated area of the County recently had its diversion rate reviewed by the CIWMB and found its 2003 diversion rate declined to 33%. The Commission believes that much of this can be attributed to the increase of SWH as a growing cottage industry across the County and the region, placing an increasingly unfair burden on Orange County cities and ratepayers.

The CIWMB expects all cities and counties to be in compliance with AB 939 by the end of 2006 although many Orange County cities will not meet the State’s expectation of compliance. The State is currently developing regulations that will place greater responsibility and accountability for AB 939 compliance upon counties.  It is very expensive and resource intensive to develop programs that divert waste from landfills, particularly on a city-by-city basis.  Unless the proposed SHWLO recommendations are implemented, we believe Orange County will not be successful in meeting AB 939 compliance. Regional actions and programs established by the County that maximize countywide diversion, are more cost-effective to implement than a patchwork of city programs and/or C&D ordinances, and may help most jurisdictions in Orange County to comply with the mandates of AB 939.  

If the County takes no action to reduce the landfill disposal of recyclable materials, the CIWMB could likely issue the County a compliance order requiring implementation of even more stringent measures and diversion programs with no consideration of local conditions, budget, or waste stream composition.  Additionally, the CIWMB can find the County noncompliant with AB 939 and issue fines of up to $10,000 per day.  Given these issues, the County must initiate some type of program(s) to reduce the amount of recyclable material currently being disposed of in landfills and/or face fines and the loss of local control over its waste diversion programs.  

City/County Compliance Programs

Since 1990, Orange County cities, the unincorporated county and their franchised waste haulers have been proactively planning and implementing waste diversion programs to comply with AB 939.  As of 2003, over 1,063 waste diversion programs, an average of over 32 programs per city, have been established and are currently operating (Appendix B).  City programs are in the general categories of waste prevention, reuse, residential and commercial recycling, greenwaste collection, composting, public education and outreach, household hazardous waste collection, E-waste (electronic waste) recycling, and tire collection and recycling.  Many cities with low diversion rates have implemented C&D ordinances that require projects to recycle at least 50% of the waste.  Implementing additional city by city diversion programs will eventually result in increased costs to ratepayers unless a countywide solution is implemented soon.

Franchised waste haulers ramped up their operations subsequent to AB 939’s enactment. To meet their city AB 939 contractual obligations, they constructed multimillion dollar material recovery facilities (MRFs) that process solid waste to remove recyclable materials. MRF and trash hauling rates were adjusted upward to cover the costs of residential, commercial and industrial recycling infrastructure and programs.  Residential monthly trash rates increased between $1.50 and $2.50 while commercial rates went up $5 to $15 per month.  New State mandates will result in even higher rates. 

As the costs to comply with AB 939 increased, more and more businesses chose to opt out of the integrated solid waste management system.  With no AB 939 mandate for them to fulfill, businesses gradually stopped using franchised waste hauler services and/or MRFs and began hauling directly to the landfills without removing recyclable materials.  Also, a new cottage industry started up, clean-up businesses.  These types of businesses perform specialized clean-up and hauling services for residents that franchised waste haulers do not provide (Appendix G). Most of these businesses haul their clean-up waste directly to the landfills.  With posted landfill rates at $27 per ton and the median cost to process waste at a MRF is $46 per ton; businesses have no economic incentive to recycle. 

Barriers to Compliance

Orange County cities and their franchised waste haulers have long asserted that SHW is one of the major barriers to reaching and maintaining the 50% diversion rate.  SHW, which includes construction and demolition debris (C&D), is defined as that waste hauled to a landfill by a commercial enterprise such as landscapers, demolition contractors, clean-up businesses, gardeners, contractors, and/or roofers who have generated the waste as a result of their business activities (Appendix F).  SHW also includes individual residents hauling their waste directly to landfills.  Eighty-five % of SHW is generated by the commercial sector with the remaining 15% generated by individual residents who still have the option of free annual pickup of bulk items by their hauler.  

SHW is one of the most challenging issues cities and counties face with AB 939 compliance for numerous reasons.  SHW tonnage has increased 29% from 2000 to 2003 (approximately 426,000 to 548,000 tons), it is largely unprocessed for recyclable materials, is delivered directly to the County’s landfills, and it is difficult to accurately determine its city of origin.  Because SHW is not subject to recycling regulation, it negatively impacts diversion rates as well as landfill daily tonnage limits.  Additionally, cities have no legal authority to direct self-hauled waste to recycling facilities and material recovery facilities (MRFs) because the County ordinance allows self-haul to the landfills. Residential and commercial waste that is controlled under franchise or contract is already being processed to remove recyclables.  Considering that 15 % of all waste disposed of in Orange County landfills in 2003 was SHW, it is necessary to divert this waste from the landfills to recycling facilities or MRFs to meet existing state law. 

The County conducted a Self-Haul Waste Characterization Study (summary in Appendix C) to determine the types and quantities of materials found in SHW that could feasibly be recycled.  The study found that approximately 60% of SHW contains readily recyclable and compostable materials.  Readily recyclable and compostable means there are recycling facilities and markets in the region that can process and manage the materials.  These materials have value yet are being disposed of in landfills.  Diverting SHW from disposal will preserve landfill capacity for solid waste that cannot be recycled.  

Self Haul Waste Recoverability
Self-Haul Waste Characterization Study

	
	Material Groups
	Tons
	%

	
	Recoverable
	225,774
	40%

	
	Potentially Recoverable
	156,047
	28%

	
	Compostable
	103,549
	18%

	
	Non-recoverable
	79,126
	14%

	
	Total
	564,495
	100%
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Economics of Compliance

Economic factors influence disposal choices and direct the flow of SHW. Delivery of SHW to Orange County landfills is the preferred solid waste management method because landfill disposal fees are considerably lower than MRF disposal fees.  As previously stated, the cost per ton to dispose of SHW at landfills is $27 whereas the MRF disposal fees range from $42 to $54 per ton.  Low landfill disposal fees are a disincentive for self-haulers to recycle their waste.  Additionally, research indicates there may be a direct relationship between the cost to dispose and city/county diversion rates.  When landfill disposal rates are competitive with recycling facilities (>$44 per ton), diversion rates meet and many times exceed the 50% mandate (Appendix D).  

Low landfill disposal fees also attract illegal self-haulers from outside of Orange County to use County landfills.  Out-of-county waste is prohibited by ordinance from being disposed of in Orange County landfills, but due to lower disposal fees, illegal self-haulers are highly motivated to bring their unprocessed waste to Orange County landfills, particularly the Olinda Alpha Landfill.  The Olinda Alpha Landfill is located near the city of Brea and near the Los Angeles County border, so it is convenient and cost-effective for illegal self-haulers to gain disposal access by attributing the waste to Orange County cities thereby impacting their diversion rates.  A self-haul “sting” conducted in 2002 by the City of Brea, its franchised waste hauler and the County demonstrated that as much as 45% to 60% of the SHW attributed to the City of Brea was either misrepresented or questionable.  

Landfill Daily Capacity 

AB 939 was enacted to preserve landfill capacity throughout the state.  Although Orange County is fortunate to currently have more than 25 years of remaining landfill system capacity, its daily permitted tonnage limits have been impacted as a result of increased generation of waste due to growth as well as acceptance of imported waste.  Unlicensed SHW haulers, if not addressed, is expected to have an increasingly negative impact on long-term life of Orange County landfills.  Operating permits and other legal documents limit the amount of waste that can be disposed of on a daily basis at each landfill.  Failure to adhere to those daily limits is a violation of those permits and legal documents and could result in litigation and/or the County receiving a compliance order and/or fines from its regulator, the Local Enforcement Agency.  The County and cities have entered into Waste Disposal Agreements (WDA) whereby all processed residual waste (the waste remaining after all recyclable materials have been removed) must be accepted at the landfills. 

Another factor impacting the landfill systems’ daily capacity is imported waste.  IWMD, as a partner in the Orange County Bankruptcy Plan of Adjustment, accepts imported residual waste for disposal in Orange County landfills.  In 2004, the County received approximately 1.1 million tons of imported waste; almost 25% of the total waste disposed of in the Orange County Landfill System.  All importation revenue, with the exception of pro rata landfill capitalization costs, is up-streamed to the County General Fund to help pay off bankruptcy debt.  Importation contracts are in effect until 2015.  

Although imported waste assists the County to reduce its bankruptcy debt, it does impact the landfills’ daily permitted tonnage limits.  When a landfill is projected to reach its daily permitted capacity, staff turn-away self-haulers to ensure WDA (in-county waste) disposal commitments are upheld.  After turning self-haulers away, if daily capacity limits continue to be threatened, the next action would be to direct imported waste haulers to one of the other two County landfills.  If the other two landfills’ daily capacities are also threatened, the imported waste would be turned away altogether.    Either of these scenarios could result in less revenue being up-streamed to the General Fund, therefore it is imperative to reduce the amount of recyclable materials being disposed of in County landfills to be able to uphold the County’s contractual agreements for both in-county and imported waste.

Previous Orange County Actions on SHW

Since 1997, two Orange County Grand Juries and the Orange County WMC have recognized SHW as a barrier to AB 939 compliance.  The 1997-1998 Grand Jury isolated greenwaste as a material type that was being self-hauled to the landfills and also found that with increased development, more construction and demolition debris was being generated and disposed.  The 2003-2004 Grand Jury found that countywide AB 939 compliance was negatively impacted by low landfill disposal rates and if Orange County cities are to comply, disposal fees should rise to exceed the rates of MRFS.  In 1999, an ad hoc committee of the WMC investigated SHW and recommended that an AB 939 Recycling Fee be established to provide an economic incentive to recycle that would assist cities to comply with AB 939 (The specific reports are identified in the Bibliography). 

shwlo Committee Process

The Integrated Waste Management Department (IWMD) conducted numerous outreach activities and technical studies to provide the SHWLO Committee members a solid foundation from which to develop findings, options, interact with stakeholders, and make recommendations on how to best manage SHW.  SHWLO also reviewed previous reports on this issue.  Activities included:

· Undertook four studies to better understand SHW and its impact to the solid waste management system if it were to be diverted from landfills.  A summary of the studies is found in Appendix C.

· Reviewed previous studies and reports.  A list of the reports and how to access them is found in the Bibliography.

· Conducted outreach to the Orange County City Managers Solid Waste Working Group (CMSWWG) on March 2 and April 6, 2005, to brief them on the issue of SHW, how the County proposes to solve that challenge, and to address any questions and concerns they had regarding the AB 939 Surcharge.

· Distributed Self-Hauled Waste Staff Report to all City Managers and City Recycling Coordinators on July 29, 2005.  

· Received input from waste industry representatives on the growth of SHW as a cottage industry and its negative impact upon city diversion rates and programs. 

· Briefed Executive Assistants to the Orange County Board of Supervisors on the SHW issue on May 19, 2005. 

· Conducted numerous SHWLO Committee meetings to discuss the issues and solutions to the SHW challenge.  Meetings held in 2004 include March 31, May 11, August 12, September 23, November 4, November 16, and December 9.  Meetings held in 2005 include February 9 and December 15.

· Released the Negative Declaration/Initial Study environmental documents for the 30-day public review on July 26, 2005 which was approved by the IWMD Director on September 2, 2005.

· Conducted a public meeting on August 11, 2005, to receive input from self-haulers, cities and the waste industry about the proposed AB 939 Surcharge.  A listing of the comments and the County’s responses to those comments is found in Appendix E.

· Conducted a Waste Management Commission meeting on November 10, 2005, to discuss, evaluate, and select a preferred and a secondary option to manage SHW. 

· Conducted a SHWLO Committee Meeting on December 15, 2005, to review and comment on the Draft Self-Hauled Waste Report.

Key Elements and Findings
Using the information obtained from the outreach activities and technical studies, SHWLO examined the SHW issue within the context of certain key elements and developed findings.  Those elements were diversion rates, SHW characteristics; recycling feasibility, diversion facilities, and landfill and MRF/processing facility disposal fees.  Findings are bulleted below.


Diversion Rates

· In 2003, only 15 out of 34 jurisdictions met the 50% AB 939 mandate.

· By 2006, all cities are expected to be in compliance with AB 939 but many will not be in compliance.


Self-Haul Waste Characteristics

· Self-haul tonnage increased 29% from 2000 to 2003. 

· SHW is 15% of total waste disposed of at county landfills.

· Construction and demolition (C&D) debris accounts for more than half of SHW with organic materials comprising 20%.

· Commercial self-haul accounts for 85% of all SHW with 15% coming from the residential sector.


Recycling Feasibility

· Approximately 60% of SHW disposed of in 2003 was readily recyclable and/or compostable. 

Diversion/Processing Facilities

· Countywide, there is adequate existing and future facility capacity for the marketable waste types found in the self-haul waste stream.

· Initially, there may not be adequate processing capacity for some materials found in SHW in the south region. 

· MRFs have adequate capacity to accept and process the materials; however, uneven geographic distribution of these facilities may inhibit optimal diversion in the south region.

Existing major processing facilities include:

· Six MRFs, located in Anaheim, Huntington Beach, Orange, Santa Ana, Irvine and Stanton;

· Three green waste processing facilities, located in Brea, Irvine and San Juan Capistrano;

· Two C & D processing facilities, located in Irvine and Santa Ana; and,

· One C & D recycling demonstration project operated under a license agreement with the City of San Clemente, located at Prima Deshecha Landfill, in its final year of a 3-year pilot operation.

· Supplementing the aforementioned 12 major processing facilities are 14 smaller concrete and greenwaste processing facilities.  These facilities accept source-separated materials and are found sprinkled throughout all areas of Orange County


Landfill and MRF/Processing Facility Rates

· The low landfill rate ($27 per ton posted rate) is not competitive with MRF/processing facility rates (median MRF/processor rate $46/ton). The AB 939 compliance surcharge will not affect the existing $22 per ton rate.

Options Evaluated
Based upon its findings and using a set of four criteria, SHWLO identified and evaluated four options that could be implemented to reduce the amount of recyclable materials disposed of in the Orange County Landfill System.  With over half of Orange County cities currently out of compliance with AB 939, SHWLO did not evaluate a “do nothing” option because it would lead to State imposed mandates.

The four options SHWLO evaluated are:

1. Ban all SHW from landfills by ordinance. 

2. Ban self-haul at two landfills by ordinance and establish a C&D processing facility of “last resort” at the third landfill.

3. Ban specific material types (C&D and greenwaste) from landfills by ordinance.

4. Establish an AB 939 Recycling Surcharge.

The first three options use the regulatory powers of the County to pass ordinances that prohibit certain classes of customers from using the landfills and/or ban certain designated materials from being disposed of the landfills.  The 4th option is market-driven and based upon the economics of waste diversion.  

Major criteria SHWLO applied to evaluate the four options are: 

· Increase countywide diversion.

· Impact on the Integrated Waste Management Enterprise Fund revenues.

· Conservation of landfill capacity.

· Support of Countywide AB 939 goals.

All four of the options have some common arguments for and against them.  
Common arguments for the four options are that they will: 

· Assist the cities and the County to comply with AB 939.

· Increase the diversion of recyclable materials from landfill disposal to recycling facilities.

· Reduce disposal of illegal, out-of-county self-hauled waste.

· Preserve landfill capacity for non-recyclable waste.

· Support the Countywide Integrated Waste Management Plan.

· Reduce the probability of the County being fined and/or issued a State compliance order.

· Reduce city and County costs to implement new diversion programs for C&D.

· Stimulate the development of processing facilities and markets for materials.  

· Economically, the Enterprise Fund could absorb the estimated revenue losses from implementing any of the four options in the short term (2005-2010) as earlier revenue projections have been exceeded due to growth, and there would be no increase in the WDA disposal rate of $22 per ton, pursuant to WDAs recently extended until 2010.  

Common arguments against implementing any of the four options are: 

· Negative public perception of bans or a surcharge.
· Potential for MRFs to increase rates.  However, given the competitive nature of the industry’s operating environment, facility rates may hold.
· Public perception of a revenue windfall for MRFs, despite SHW being only a very small portion of their business.  
Below is a description of each option as well as arguments in favor of and against each of the proposed options.  

Option 1 - Ban SHW from Orange County Landfills

This option proposes that the County pass an ordinance banning the disposal of all SHW from Orange County landfills.  Only professional waste hauling firms that have disposal contracts with the County would be authorized to use the landfills.  Existing customers who self-haul their waste directly to the landfills and pay the $27 per ton posted rate would no longer be authorized to dispose of their waste, but would be directed to recycling facilities and MRFs where their waste can be recycled.

Arguments in favor of implementing this option include:

· Reduces operational costs by allowing automation of landfill fee booths, and reduces losses and errors associated with cash handling. 

· Improves landfill safety by allowing only professional waste haulers to use the landfills.

· Short implementation time. 

Arguments against implementing this option include:

· Estimated $6.5-$8.8M (assuming a 30%-50% recycling rate at MRFs) revenue loss to IWMD Enterprise Fund.  This is a worst-case scenario.

· Does not divert recyclable materials direct-hauled by franchised waste haulers in roll-off boxes.

· Denies certain customers the use of publicly-owned facilities which may inadvertently lead to illegal “dumping.”

· Focuses on the type of customer, not the recyclable materials.

· Eliminates choices for customers.

· Reverses 50-year County policy of allowing public dumping.

· Increases costs for self-haulers to take waste to recycling facilities.

· No MRF in South County.

Option 2 - Partial Ban on Self-Hauled Waste 

This option proposes to ban SHW at Olinda Alpha (OA) and Frank R. Bowerman (FRB) Landfills and to site a C&D recycling facility of “last resort” at the Prima Deshecha Landfill (Prima).  The facility would be located on County property leased to a private operator. A ban would not be proposed for Prima due to the lack of a MRF or a mixed C&D processing facility in the region and the potential for illegal disposal and decreased diversion.  Nevertheless, any SHW vehicle arriving at Prima that contains measurable quantities of C&D would not be allowed to dispose but would be directed to the C&D facility where its load could be recycled.  The private operator would then haul the residual waste to the landfill working face for disposal. 

This proposal’s objective would be to mitigate any potential for reduced diversion rates and increased landfill traffic in the south county region as a result of the SHW bans established in the northern and central regions.  The concern is that some SHW would travel south to Prima for disposal, thereby increasing landfill traffic and possibly reducing diversion rates through inaccurate reporting of the load’s jurisdiction of origin.  Siting a C&D processing facility of “last resort” on the site presently used by the C&D demonstration project could assist in mitigating those impacts on south county cities. There is also concern of illegal “dumping” when loads are turned away from the landfill, especially in regard to out of county contractors.

Arguments for implementing this option include:

· IWMD earns income from land lease and possible host fee.

· Increases diversion in the north and central regions by directing all SHW from OA and FRB to recycling facilities. 

· Increases diversion in South County by providing a C&D processing facility at the Prima Landfill.

· Reduces landfill traffic for OA and FRB host cities.

· Allows automation of OA and FRB landfill fee booths and eliminates cash handling with associated losses and errors.

· Provides additional C&D facility in the south county region. 

· Reduces potential for illegal dumping in south county region. 

Arguments against implementing this option include:

· Potential loss of $6.5 to $8.8 M to IWMD Enterprise Fund (30%-50% MRF recycling rates).  This is a worst-case scenario.

· Does not divert recyclable materials direct-hauled by franchised waste haulers in roll-off boxes

· Reverses 50 year County policy of allowing public dumping

· Denies certain customers the use of publicly-owned facilities

· Eliminates choices for OA and FRB customers

· Could discourage private development of a MRF in south county

· Increased costs for self-haulers to take waste to recycling facilities (OA and FRB)

Option 3 - Ban Specific Material Types (C&D and Greenwaste) from Landfills

This option proposes that Orange County pass an ordinance to ban the landfill disposal of C&D and greenwaste.  According to the Self-Haul Waste Characterization Study, over 60% of SHW contains these readily recyclable or compostable materials.  In this program, self-haul vehicles and roll-off boxes would be directed to pull over to another lane where inspectors would examine the load for banned materials.  If found, and the banned materials exceed a minimum threshold, staff would refer the hauler to recycling facilities and turn them away from the landfill.

Arguments for implementing this option include:

· Targets readily recyclable and compostable material types. 

· Includes franchised waste hauler and self-hauler roll-off boxes that contain C&D or greenwaste.  

Arguments against implementing this option include:

· Potential loss of $7.3M to $10.6M to IWMD Enterprise Fund (30%-50% MRF recycling rates).  This is a worst case scenario.

· Increased costs to County to construct inspection lanes at landfills and increased staffing to inspect incoming loads.

· Longer waiting lines at landfills.

· Enforcement issues – customers’ perception of subjective judgment of waste inspectors. 

· Could motivate MRFs and facility processors to raise rates as customers have no other choices.  However, due to the industry’s competitive operating environment, rates may hold.

· Can be extremely labor intensive for landfill staff to implement.

Option 4 - Implement an AB 939 Surcharge on SHW

This option would establish an AB 939 Recycling Surcharge of $19 per ton on top of the current $27 per ton disposal fee on all SHW.  Self-haulers would pay a total of $46 per ton to dispose of waste at Orange County Landfills which is comparable to the median fees of the six privately owned and operated MRFs and major green waste processing facilities.  

The proposed surcharge is considered a SHW user fee, analogous to the recycling fees that residents and businesses have been paying as part of their trash bills since AB 939 was enacted in 1989.  The intent of the proposed surcharge is to increase city and unincorporated county diversion rates by providing an economic incentive for non-compliant self-haulers to transport their waste to MRFs and other recycling facilities.  By implementing this proposed option, self-haulers are able to make business choices on how best to manage their waste.  They can change their operating practices such as separating out their waste types to enhance their marketability, they can utilize processing facilities, or they can choose to pay the proposed surcharge.  By law, any funds generated from the proposed surcharge can only be used to administer the program and develop regional diversion programs to reduce the amount of recyclables that are being indiscriminately dumped at Orange County’s landfills.  Self-haulers who arrive at the landfill gates will be given referrals to MRFs and recycling facilities so they know there are other alternatives to disposal.

According to the econometric model developed for the Elasticity Study (also known as the Rate Study), the price point of $19 would eliminate 100% of the SHW at OA and FRB Landfills and 90% of the SHW at Prima Landfill.  The proposed AB 939 Surcharge would also be proportionately applied (based on vehicle payload weights) to residential self-haulers who currently pay a flat rate of $5 for autos, vans and SUVs and $12 for trucks with payloads less than 860 pounds.  The surcharge would add $3 to the existing rate for autos, vans and SUVs for a total rate of $8 while trucks would pay an additional $8 for a total rate of $20.  

Some SHWLO members were uneasy about the surcharge’s impact on non-profit charitable organizations such as Goodwill and the Salvation Army.  These organizations do an outstanding job of reselling donated items that normally would be disposed of in landfills.  Responding to SHWLO’s concerns, the franchised waste haulers serving the cities in which the two non-profits are located contacted them with offers of more favorable rates in order to reduce the economic impact of the proposed surcharge.  After being contacted by its waste hauler, one of the non-profits found that their facility was closer to the MRF than the landfill.  As a result, the non-profit was able to reduce its transportation costs as well as obtain reduced rates.  The second non-profit also accepted their waste hauler’s offer of reduced rates. 

Arguments for implementing an AB 939 Surcharge include:

· Provides a market-driven, economically-based incentive to recycle. 

· Provides the customers with choices.

· Provides incentives for the private sector to develop markets for materials.

· Encourages development of new diversion facilities as disposal fees become more competitive with recycling fees.

· Generates an estimated $407,000 in revenue to administer the program, assist with clean up of surcharge-related illegal dumping in host cities, as well as to develop new regional diversion programs.  Revenue from the surcharge must be used to fund recycling and waste reduction programs, per PRC Sections 41900-41904. 

· Minimal impact to operations and administration.
· Results in no increase in city contract rate of $22 per ton, pursuant to Waste Disposal Agreements recently extended to 2010.

· Equalizes competition among SHW haulers who can pass along the costs of recycling to their customers. 

· Disperses traffic throughout the County.

Arguments against implement an AB 939 Surcharge include:

· Annual revenue reduction of approximately $6.3 million to the IWMD Enterprise Fund, assuming 90% reduction of SHW at $27 per ton ($19 surcharge can only be used for AB 939 programs) and 30 % returned at $22 per ton contract rate. This is a worst-case scenario.

· Could be perceived as a revenue windfall for MRFs, despite SHW being only a very small portion of their business.
recommended Options

At its November 10, 2005, meeting, the WMC discussed the various options evaluated by SHWLO for diverting SHW from landfill disposal and recommended the following options to be forwarded to the Orange County Board of Supervisors for consideration: 

Preferred Option

Option 4

Establish an AB 939 recycling surcharge of $19 per ton to the current posted disposal rate disposal rate of $27/ton for a total of $46 per ton for waste that is self-hauled to the Orange County Landfill System.  Include a formula to annually adjust the surcharge to maintain a competitive market rate.

Legal Authority:

The surcharge is allowed under Public Resources Code Section 41900-41904. It provides that local governments can impose fees to prepare, adopt and implement a countywide integrated waste management plan to comply with AB 939. 

Evaluation of Program

If the recycling surcharge or other option is approved, the WMC would evaluate the program’s effectiveness after the first year of operation to determine if it is meeting its goals of diverting recyclable materials from the landfills, thereby increasing diversion rates for Orange County cities.  Components of the evaluation would include a survey of fees for MRFs and major processing facilities to ensure that their rates are still competitive with the recycling surcharge.  It would also include a formula for an annual adjustment to the surcharge (if needed) which would be pegged to the median fees of the MRFs and major processing facilities.  If the WMC finds that the AB 939 Surcharge is not meeting its stated goals, it would re-evaluate the program and make recommendations for adjustments as needed.

Second Ranked Option

While the WMC prefers Option 4, the market-based option as described above, its second ranked option is a regulatory approach, a disposal ban on designated material types.  

Option 3

Pass an ordinance to ban disposal of construction and demolition debris (C&D) and greenwaste at all Orange County landfills.  C&D includes but is not limited to concrete, asphalt paving, roofing, dimensional lumber, wood, gypsum board, pallets and crates, rocks, soil, carpets and padding, and mixed C&D.  Green waste includes leaves, grass, prunings, branches and stumps, and agricultural crop residue. 

If this option were selected, the WMC would also evaluate its effectiveness to insure it is meeting its stated goals of increasing countywide diversion and diverting recyclable materials from disposal.  This evaluation would include similar components of the preferred choice option evaluation with the exception of the rate survey.  

Options Not Recommended

Option 1- Ban all SHW from landfills by ordinance and Option 2- Ban self-haul at two landfills by ordinance and establish a C&D processing facility of last resort at the third landfill are not recommended.  

Notwithstanding the benefits of banning self-haul customers from using the County’s landfills, the WMC believes that both of these options miss the mark, as they focus on penalizing the customer when the real problem is the type of materials.

In addition, a self-haul ban would not solve the problem of unprocessed material delivered to the landfills by franchised waste haulers at the Waste Disposal Agreement rate of $22 per ton.  The Waste Characterization Study found considerable recyclable materials in roll-off bins.

While the WMC prefers the market-based option, should the Orange County Board of Supervisors determine that a ban is the appropriate course of action, banning materials types that are readily recyclable is a more reasonable approach.
CONCLUSION 

The vast majority of waste generated in Orange County is collected by franchised waste haulers and processed at MRFs to remove recyclable materials.  This segment of the waste stream has been recycled since 1990 when AB 939 was enacted.  The cost of recycling has been incorporated into the trash rates paid by residents and the disposal fees paid by MRF customers and has increased over time as costs to recycle go up.  It is self-haulers that have been working outside the AB 939 regulatory infrastructure and those that provide special services to their customers (such as junk removal, loading and clean-up), that are the focus of this surcharge.  Whether it is a MRF charge or a landfill surcharge, these businesses have the ability to pass the costs on to their customers and should pay their fair share for recycling.  SHW contractors using Orange County landfills are circumventing AB 939 compliance, while the cost of such compliance is being paid by all other Orange County businesses and residents.  If the County takes no action to reduce the amount of recyclable materials being disposed of in our landfills, cities and waste haulers will be forced to implement expensive new diversion programs on a city by city basis which will result in those costs being passed on to the residents and businesses that are already paying their fair share to recycle.

	Appendix A - Orange County Diversion Rate Trends



	2000 - 2003

	City
	2000
	2001
	2002
	2003*

	1. Anaheim
	50
	49
	52
	49

	2. Brea
	50
	47
	50
	34

	3. Buena Park
	52
	48
	47
	44

	4. Costa Mesa
	51
	51
	54
	54

	5. Cypress
	56
	65
	60
	62

	6. Dana Pt.
	36
	31
	33
	33

	7. Fountain Valley
	48
	52
	59
	54

	8. Fullerton
	57
	57
	55
	51

	9. Garden Grove
	52
	51
	50
	47

	10. Huntington Beach
	67
	64
	65
	65

	11. Irvine
	50
	48
	50
	51

	12. La Habra
	44
	38
	48
	48

	13. La Palma
	47
	55
	50
	70

	14. Laguna Beach
	45
	48
	46
	44

	15. Laguna Hills
	29
	23
	23
	21

	16. Laguna Niguel
	40
	41
	39
	42

	17. Laguna Woods1
	NA
	NA
	NA
	56

	18. Lake Forest
	69
	66
	65
	65

	19. Los Alamitos
	47
	51
	47
	48

	20. Mission Viejo
	42
	43
	44
	42

	21. Newport Beach
	49
	49
	52
	45

	22. Orange
	37
	54
	53
	51

	23. Orange Unicorp.
	18
	52
	42
	33

	24. Placentia
	56
	56
	50
	49

	25. Rancho Santa Marg.1
	NA
	NA
	NA
	NA

	26. San Clemente
	34
	32
	28
	25

	27. San Juan Capistrano
	39
	37
	47
	51

	28. Santa Ana
	56
	59
	59
	57

	29. Seal Beach
	50
	58
	50
	60

	30. Stanton
	35
	24
	44
	39

	31. Tustin
	35
	39
	46
	21

	32. Villa Park
	65
	63
	59
	56

	33. Westminster
	58
	59
	60
	60

	34. Yorba Linda
	60
	58
	54
	49

	# Cities in Compliance
	16
	17
	19
	15

	Countywide Average Diversion Rate
	47.62%
	49.06%
	49.40%
	47.84%


Diversion numbers are from the California Integrated Waste Management Board website: www.ciwmb.ca.gov.
*2003 numbers are preliminary and have not been approved by the California Integrated Waste Management Board

Red numbers indicate the jurisdiction is below 50%. 

Black numbers indicate the jurisdiction is at or above 50%. 

1  Newly incorporated cities have longer compliance timeframes based on date of city incorporation.
APPENDIX B - Countywide Jurisdiction Diversion Progress Report*
Orange County Report Year 2003
	City
	diversion 

rate
	#  Programs Implemented

	Anaheim
	49
	34

	Brea
	34
	36

	Buena Park
	44
	30

	Costa Mesa
	54


	26


	Cypress
	62
	32

	Dana Point
	33


	33

	Fountain Valley
	54
	39

	Fullerton
	51
	31

	Garden Grove
	47
	35

	Huntington Beach
	65
	42

	Irvine
	51
	34

	La Habra
	48
	37

	La Palma
	70
	27

	Laguna Beach
	44
	36

	Laguna Hills
	21
	28

	Laguna Niguel
	42
	30

	Laguna Woods
	56
	23

	Lake Forest
	65
	29

	Los Alamitos
	48
	28

	Mission Viejo
	42
	44

	Newport Beach
	48
	23

	Orange
	51
	36

	Orange-Unincorporated
	33
	30

	Placentia
	49
	33

	San Clemente
	25
	30

	San Juan Capistrano
	51
	31

	Santa Ana
	57
	33

	Seal Beach
	60
	34

	Stanton
	39
	21

	Tustin
	21
	35

	Villa Park
	56
	32

	Westminster
	60
	39

	Yorba Linda
	49
	32


*Data from California Integrated Waste Management Board website www.ciwmb.ca.gov
Cities in bold have preliminary diversion numbers that have not been approved by the CIWMB.

APPENDIX C - Summary of Four Studies 

1.
  Self-Haul Waste Characterization Study (WCS) –August 2004

The purpose of the WCS was to identify the material types and quantities in SHW that was delivered to the County’s three (3) landfills, to identify potential diversion opportunities and to obtain data to identify opportunities for future facilities and disposal fee structures. 

The WCS methodology included conducting 12,000 vehicle surveys to quantify waste by sector and vehicle type, activity (construction, roofing, landscaping etc.) and jurisdiction.  The survey samples were allocated by season (wet and dry, sector (commercial/residential)/vehicle type, and jurisdiction to ensure representative composition estimates.  Then visual observations and hand-sorts were performed on 884 randomly selected self-haul loads and to characterize and sort the material types into 69 categories.

Findings from the WCS included:

· In 2003, SHW comprised 15% (approximately 565,000 tons) of total waste disposed of in Orange County landfills (3,797,689 tons). 
· 85% of SHW is generated by commercial sources while 15% comes from individual residents.
· In rank order, construction activities generate the most tonnage with landscaping/clearing, clean-up, and roofing activities coming in as additional sources. 

· Approximately 60% of SHW is construction and demolition debris with organics making up 22%.

· Approximately 60% of SHW is readily recyclable or compostable.

2.   Facility Capacity Study (FCS) - October 2004

The purpose of the FCS was to assess existing capabilities of Orange County diversion facilities to accept and process the additional waste from those self-haul loads that may be diverted from the landfills; and to determine whether new and/or expanded facilities are needed to process that diverted waste.
The FCS conclusions:

· Countywide, there is adequate existing and future diversion facility capacity for the marketable waste types found in the self-haul waste stream.

· There are adequate diversion facilities to accept and process green waste throughout all regions in the county.

· There are adequate facilities to accept and process construction and demolition debris throughout all regions in the county.

· Until a south county green waste facility increases its daily tonnage limit, there may not be adequate processing capacity for some of the self-haul waste in south region. 

· There is not enough information on recovery rates to determine diversion facility efficiency.

· MRFs have adequate capacity to accept/process the materials found in self-hauled waste, however, uneven geographic distribution of these facilities may inhibit optimal diversion in the south region. 

3.   AB 939 Program/Fee Survey – October 2004

The purpose of the AB 939 Program/Fee Survey was to obtain information from other jurisdictions that had implemented AB 939 fees on waste to fund diversion programs.  Information requested was the amount of the fee, how the fee was assessed, how it was established, types of programs established using the fees and the effectiveness of the fee to divert waste from landfills.

Findings of the study included:

· Thirteen California jurisdictions have AB 939 fees to fund diversion programs.

· Ten out of the 13 assess the fee on all landfill tonnage.

· Fees vary widely and are closely related to the numbers and types of programs they fund.

· AB 939 fees cannot be compared to one another because AB 939 programs also have more than one funding source.

· Most fees were established in 1990, at the beginning of AB 939, to fund basic programs such as curbside recycling, public education, clean-up activities and household hazardous waste programs.

· No jurisdiction surveyed directly measured the effectiveness per se of each program but most measured success through increased diversion rates.

· Orange County’s low landfill tip fees inhibit development of new private processing facilities, particularly in the south county region where few facilities exist.  It would be difficult for private operators to site and build a processing facility and attract enough customers to recover costs as long as it is cheaper to dispose than to recycle. 
4.
  Elasticity Study – December 2004

The purpose of the Elasticity Study was to determine what level of surcharge would divert the maximum amount of SHW from landfills to processing facilities.  The study included developing and using an econometric model, incorporating the price elasticity of disposal, to examine existing waste flows, travel costs and distances, and disposal costs.  It assessed the effect of AB 939 surcharges at the three County landfills on waste flows, diversion and revenues within Orange County.  

Based on these data, the study identified alternative pricing scenarios and expected relocation of self-haul loads resulting from AB 939 surcharges for self-haulers at the County landfills.  The study included disposal and tip fees at the County landfills as well as the six private transfer stations and MRFs in Orange County.  The analysis focused on four private transfer stations and MRFs that handle large shares of municipal solid waste, construction and demotion debris plus inerts, recyclables, and other materials.  Of the six private transfer stations, only four facilities had detailed quantity data available for inclusion in the study.

Findings of the Elasticity Study were:

· A $21 per ton surcharge would essentially eliminate all self-haul deliveries to the three County landfills but would produce no revenue for diversion programs

· A $19 per ton surcharge would eliminate all self-haul deliveries from Olinda Alpha and Frank R. Bowerman Landfills and 90% of self-haul deliveries from Prima Deshecha Landfill

· A $19 per ton surcharge would generate an estimated $409,000 for diversion programs and administration of the surcharge

· A $19 per ton surcharge would result in an estimated $6M loss to the Enterprise Fund based on the assumption that $27 per ton SHW would go to MRFs where 30% would be recycled and 70% would return to the landfills in transfer trucks that pay $22 per ton.

· Private transfer facilities may respond to a surcharge by increasing their tip fees which could result in shifts in disposal patterns for self-haulers in the region

	Appendix D - Comparison of Landfill Disposal Rates

	with Host City, County, or JPA1 Diversion Rates

	December 2005

	County
	Landfill
	Ownership
	Posted 

Tip Fee
	2002 Diversion Rates


	Alameda 
	Vasco
	Private
	$46.30
	63%/55%-county/city

	
	Tri-Cities
	Private
	$55.77
	63%/63%

county/city

	
	Altamont
	Private
	$48.50
	63%/55%

county/city

	Marin
	Novato
	Private
	$44.37
	71% - JPA

	
	Redwood 
	Private
	$44.37
	71% - JPA

	Monterey
	Crazy Horse
	Gov’t
	$48
	53%/56%

county/city

	Placer
	Western Regional
	Gov’t
	$72.75
	58%/73%

county/city

	Santa Barbara
	Tajiguas
	Gov’t
	$48
	51%/62% county/city

	Santa Clara
	Kirby Canyon
	Private
	$60
	61%/62%

county/city

	Sonoma
	Central Disposal
	Gov’t
	$52.50
	56% - JPA


1 Joint Powers Authority

Appendix E - Summary of Public Comments
Waste Management Commission Public Hearing

August 11, 2005

Below is a summary of the comments received at the Recycling Surcharge Public Hearing held on August 11, 2005.  The comments are grouped by organization/group. Responses follow each comment. 

Non-profit organization:  Does not support surcharge for non-profit organizations.

Comment: Non-profit organizations that recycle their quota should not have to pay the surcharge but instead should get a discount at the landfills.

Response: We commend non-profits like Goodwill Industries and Salvation Army and others for the good work they do diverting reusable items from the landfills.  Non-profit organizations’ primary business is selling reusable items in their retail stores.  Broken, soiled and/or unusable items are not sold but are normally sent to the landfills for disposal.  Material Recovery Facilities (MRFs) may be able to recycle those types of materials that non-profit organizations cannot sell which would divert even more waste from the landfills. 

Solid waste haulers/facility operators:  Supports surcharge.  

Comments: 

· Will provide incentives for self-haulers to recycle.  

· Will discourage illegal, out-of-county self-haulers from using Orange County landfills.

· Will help cities reach AB 939 mandates without having to implement expensive new diversion programs.

· AB 939 mandates cannot be met without the surcharge

· Surcharges are being applied more often as costs are going up.  Airlines assess fuel surcharge on tickets.

Response:  The County Integrated Waste Management Department agrees with the above comments.
C&D contractors:  Do not support surcharge.

Comment: C&D ordinances are effective and increase recycling.  

Response:  A city may not always be able to improve its diversion rate by simply implementing a C&D ordinance.  For a C&D ordinance to be effective in diverting waste from landfills, a city must first analyze its local conditions and tailor the ordinance to reflect those conditions or risk enacting an ordinance that may not meet the goal of diverting C&D waste.  For example, if a good portion of the permits issued by a city are roof tear-offs, it may first want to investigate if there are viable markets for the materials and recycling facilities that accept roofing materials located within the area.  If not, the jurisdiction may consider exempting roof tear-off permits from the ordinance.  

Additionally, it can be difficult to accurately measure how much C&D is actually being recycled which impacts the ability of the city to know if the ordinance is effective.  Most cities require the business to provide a weight ticket from the recycling facility to demonstrate compliance with the ordinance before the city returns their deposit.  However, the weight ticket from the recycling center or material recovery facility only shows how much tonnage passed over the scales but not how much of the load was recycled.  The only way to know how much recycling takes place at a facility is to perform an audit to obtain the actual recycling rate.  Most cities don’t have the resources to do this.  Therefore, it is difficult to determine if an ordinance is effective.

Comment: Contractors will pass the surcharge costs on to consumers and developers. 

Response:  Yes, contractors could pass on their increased costs to their customers or they could change their operational practices to become more efficient and competitive 

Comment: The surcharge will put legitimate permitted and licensed demo contractors out of business 
Response:  The surcharge will be applied equally to all self-haulers whether permitted or not so there should be no economic advantage. 

Comment: Haulers will benefit financially from the surcharge.

Response:  The goal of the franchised waste haulers that own and operate material recovery facilities (MRF) is to reduce the amount of self-hauled waste disposal in landfills, thereby increasing their cities’ diversion rates.  Their goal is not to increase public disposal business at the MRFs.  The public disposal business at a MRF is a very small %age of the total processing the MRF does and is not as valuable as an increase in cities’ diversion rates. 

Comment: City permitting process already includes recycling charges.

Response:  Not all cities have implemented C&D ordinances and of those that have, most require a deposit that is refundable upon providing proof of recycling.  Deposit amounts vary from city to city.  When a business doesn’t meet the recycling requirement, they forfeit all or a portion of the deposit, however, this is not considered a recycling charge. The purpose of the surcharge at the landfill is to be an economic incentive to take the loads to recycling facilities rather than dispose at the landfills.  

Comment: Focus on those self-haulers not recycling 

Response:  While the concept is sound, operationally it can be problematic to administer and enforce.  It requires landfill staff to be knowledgeable of rapidly changing recycling markets, creates unsafe working conditions, and could result in increased waiting times at the fee booth.  

To determine if a self-hauler is not recycling an employee must know what materials are currently considered recyclable.  What is considered recyclable changes frequently depending upon market conditions.  To know if a load contains recyclables, an employee must examine each load to see what types of materials it contains.  The process of checking each load could result in increased waiting times for vehicles at the fee booth which increases the cost of doing business.  Establishing a surcharge is a market driven method to increase recycling.
Comment:  There could be increased illegal dumping.

Response:  Yes, illegal dumping could occur.  If the Orange County Board of Supervisors approves the surcharge, the cities and the County will monitor illegal disposal activity.  If it increases as a result of the surcharge, cities and the County will step up their enforcement activities.  Additionally, a portion of the surcharge funds could be used to help cities enforce laws against illegal dumping.  

C&D Trade Association:  Do not support surcharge

Comment: National study shows 80% of materials source-separated at the worksite are recycled.

Response:  While that recycling statistic may be true for source-separated materials, many contractors do not source-separate but instead commingle the material and haul it to the landfill.  The Self-Haul Waste Characterization Study conducted by the County reflected that practice.  Much of what is source-separated for recycling is concrete and asphalt paving, materials that have traditionally been recycled by the demolition industry.  The intent of the surcharge is to increase the recycling of materials that are currently being disposed of in the landfills. 

Comment: C&D diversion tracking via ordinances increases diversion rates.

Response:  Refer to the response to the first C&D contractor’s comment on Page 1.

Comment: How will the surcharge be used? 
Response:  The funds will be used to administer and enforce the surcharge program as well as develop programs that will increase the recycling of materials that are currently being disposed of in landfills.  It is important to note that a study conducted for the County by a PhD. economist found that the County could lose up to $6 million per year by diverting self-hauled waste from the landfills.  The funds from the surcharge cannot be used to offset the loss of operating revenue but can only be used for programs that reduce the amount of materials entering landfills. 

Comment: Contractors will pass the surcharge costs on to consumers and developers.

Response:  Refer to the first response to C&D Contractors on Page 2.

Comment:  The surcharge will increase the number of small trucks on the road. 

Response:  The Notice of Intent to adopt a Negative Declaration pursuant to the California Environmental Quality Act (CEQA), posted for public review starting July 26, 2005, and ending August 25, 2005, analyzed transportation impacts and found the project to have a less than significant impact when compared to existing conditions.  The reasons for that include: 1) several different recycling facilities in Orange County have available capacity to accept additional self-haul wastes, 2) not all vehicle trips would occur at one recycling facility, rather vehicle trips would be distributed to several different recycling facilities in Orange County, 3) recycling facilities in Orange County are generally located closer to Orange County cities than the more remote landfills, so self-haulers would have closer trips, spending less time on the road, 4) vehicle trips would occur throughout the operating day at the recycling facilities, with only a minority of trips occurring during the morning and afternoon peak periods, 5) self-haul vehicles are primarily smaller trucks and passenger vehicles, and 6) unnecessary trips associated with self-haul turnaways at Orange County landfills would no longer occur.  

City council member:  Supports surcharge.

Comment: The city has seen its diversion drop as a result of self-hauled waste.  

Response:  The County acknowledges that self-hauled waste has negatively impacted city diversion rates.  The proposed surcharge is a market-based incentive to recycle, thereby helping to increase city diversion rates.

Comment:  The County might consider landfill discounts for non-profits.

Response:  The Waste Management Commission (WMC) considered this option but decided against it.  Allowing exceptions to the surcharge or offering tip fee discounts concurrent with surcharge implementation would make it difficult to evaluate the effectiveness of the surcharge.  The WMC intends to evaluate the surcharge 1 year after its implementation to determine if it is meeting its objectives of increasing city diversion rates by reducing the amount of materials currently being disposed of in landfills, reducing the number of truck trips to the landfills, and reducing the number of vehicle turnaways at the landfill fee booths.  It also intends to monitor illegal dumping and recycling facility/MRF rates.

 

APPENDIX F – Images of Self-haul Vehicles
Vehicles Typically Associated with Residential and Commercial SHW
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Appendix g - Self-Haul Yellow Page Advertisements
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Lt st y - N « APPLIANCES + DIRT REMOVAL
ANYTHING FROM A TO Z 7 % + SPA REMOVAL » GARAGE & YARD CLEANOUT

* YARD & GARAGE - * CONCRETE REMOVAL
* CLEAN-OUTS |

« DRIVEWAY * PATIO REMOVAL ' ,
+ SPAS + APPLIANCES R p— « HIGH QUALITY WORK
LICENSED » BONDED = L= . AFFORDABLE SERVICE
SRLI Furniture, Dirt, Construction Clean-up, + WE DO THE WORK

714 870_9944 ‘ Driveways, Garage, Yard & Vacancy Clean-Ups PAC'F'C HAUL'NG
SINCE 1979 7 800_769_0126
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You Chuck It... Well Truck It
* Driveway Rtrnoval . Hll}l{ide Cl?aring .
» Babcat Servi & Remova

. e * Offce & Apartment RESIDENTIAL - COMMERCIAL
. leanout
; s g';;:ﬂg:;; o *Renovation Cleanups Call 7 Days A Week - We Do All The Work

* Yard Clean Ups « Furniture = Garage & Yord Claon Up
* Pick Ups And Deliveries » (oncrete Removal  # Trosh = Dirnt

Junk, Appliances, Concrete, Debris

* Construction Debris Clean Up ® w » Mﬂh
1.9.K. Hauling SAME DAY SERVICE
! \)Lrv | GQ&) ‘ - CALL NOW FOR A FREE ESTIMATE
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