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12950. In addition to employer responsibilities set forth in subdivisions (j) and (k)
of Section 12940 and in rules adopted by the department and the council, every
employer shall act to ensure a workplace free of sexual harassment by implementing
the following minimum requirements:

(a) (1) The department’s poster on discrimination in employment shall include
information relating to the illegality of sexual harassment. One copy of the poster
shall be provided by the department to an employer or a member of the public upon
request. The poster shall be available at each office of the department, and shall be
mailed if the request includes a self-addressed envelope with postage affixed. Each
employer shall post the poster in a prominent and accessible location in the workplace.

(2) Post a poster developed by the department regarding transgender rights in a
prominent and accessible location in the workplace.

(3) Provide sexual harassment training as required by Section 12950.1.

(b) Each employer shall obtain from the department its information sheet on sexual
harassment, which the department shall make available to employers for reproduction
and distribution to employees. One copy of the information sheet shall be provided
by the department to an employer or a member of the public upon request. The
information sheets shall be available at each office of the department, and shall be
mailed if the request includes a self-addressed envelope with postage affixed. Each
employer shall distribute this information sheet to its employees, unless the employer
provides equivalent information to its employees that contains, at a minimum,
components on the following:

(1) The illegality of sexual harassment.

(2) The definition of sexual harassment under applicable state and federal law.

(3) A description of sexual harassment, utilizing examples.

(4) The internal complaint process of the employer available to the employee.

(5) The legal remedies and complaint process available through the department.

(6) Directions on how to contact the department.

(7) The protection against retaliation provided by Title 2 of the California Code
of Regulations for opposing the practices prohibited by this article or for filing a
complaint with, or otherwise participating in an investigation, proceeding, or hearing
conducted by, the department or the council.

(8) A link to, or the internet website address for, the sexual harassment online
training courses developed pursuant to Section 12950.1 and located on the internet
website of the department.
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(c) The information sheet or information required to be distributed to employees
pursuant to subdivision (b) shall be delivered in a manner that ensures distribution to
each employee, such as including the information sheet or information with an
employee’s pay.

(d) The department shall make the poster, fact sheet, and online training courses
available in English, Spanish, Simplified Chinese, Tagalog, Vietnamese, Korean, and
any other language that is spoken by a “substantial number of non-English-speaking
people,” as that phrase is defined in Section 7296.2. The department shall make
versions of the online training courses with subtitles in each language and shall orally
dub the online training courses into each language other than English. Simplified
Chinese shall be sufficient for subtitling purposes.

(e) The department shall make the poster, fact sheet, and online training courses
required by this section, and the corresponding translations, available to employers
and to the public through its internet website in formats that may be streamed or
downloaded.

(f) Notwithstanding subdivisions (j) and (k) of Section 12940, a claim that the
information sheet or information required to be distributed pursuant to this section
did not reach a particular individual or individuals shall not in and of itself result in
the liability of any employer to any present or former employee or applicant in any
action alleging sexual harassment. Conversely, an employer’s compliance with this
section does not insulate the employer from liability for sexual harassment of any
current or former employee or applicant.

(g) If an employer violates the requirements of this section, the department may
seek an order requiring the employer to comply with these requirements.

(Amended by Stats. 2019, Ch. 497, Sec. 137. (AB 991) Effective January 1, 2020.)
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12950.1. (a) (1) By January I, 2021, an employer having five or more employees
shall provide at least two hours of classroom or other effective interactive training
and education regarding sexual harassment to all supervisory employees and at least
one hour of classroom or other effective interactive training and education regarding
sexual harassment to all nonsupervisory employees in California. Thereafter, cach
employer covered by this section shall provide sexual harassment training and
education to each employee in California once every two years. New nonsupervisory
employees shall be provided training within six months of hire. New supervisory
employees shall be provided training within six months of the assumption of a
supervisory position. An employer may provide this training in conjunction with other
training provided to the employees. The training may be completed by employees
individually or as part of a group presentation, and may be completed in shorter
segments, as long as the applicable hourly total requirement is met. An employer who
has provided this training and education to an employee in 2019 is not required to
provide refresher training and education again until two years thereafter. The training
and education required by this section shall include information and practical guidance
regarding the federal and state statutory provisions concerning the prohibition against
and the prevention and correction of sexual harassment and the remedies available
to victims of sexual harassment in employment. The training and education shall also
include practical examples aimed at instructing supervisors in the prevention of
harassment, discrimination, and retaliation, and shall be presented by trainers or
educators with knowledge and expertise in the prevention of harassment,
discrimination, and retaliation. The department shall provide a method for employees
who have completed the training to save electronically and print a certificate of
completion.

(2) Anemployer shall also include prevention of abusive conduct as a component
of the training and education specified in paragraph (1).

(3) An employer shall also provide training inclusive of harassment based on
gender identity, gender expression, and sexual orientation as a component of the
training and education specified in paragraph (1). The training and education shall
include practical examples inclusive of harassment based on gender identity, gender
expression, and sexual orientation, and shall be presented by trainers or educators
with knowledge and expertise in those areas.

(b) The state shall incorporate the training required by subdivision (a) into the 80
hours of training provided to all new employees pursuant to subdivision (b) of Section
19995.4, using existing resources.
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(c) Notwithstanding subdivisions (j) and (k) of Section 12940, a claim that the
training and education required by this section did not reach a particular individual
or individuals shall not in and of itself result in the liability of any employer to any
present or former employee or applicant in any action alleging sexual harassment.
Conversely, an employer’s compliance with this section does not insulate the employer
from liability for sexual harassment of any current or former employee or applicant.

(d) Ifan employer violates this section, the department may seek an order requiring
the employer to comply with these requirements.

(e) The training and education required by this section is intended to establish a
minimum threshold and should not discourage or relieve any employer from providing
for longer, more frequent, or more elaborate training and education regarding
workplace harassment or other forms of unlawful discrimination in order to meet its
obligations to take all reasonable steps necessary to prevent and correct harassment
and discrimination. This section shall not be construed to override or supersede statutes,
including, but not limited to, Section 1684 of the Labor Code, that meet or exceed
the training for nonsupervisory employees required under this section.

(f) Except as provided in subdivision (/), beginning January 1, 2021, for seasonal,
temporary, or other employees that are hired to work for less than six months, an
employer shall provide training within 30 calendar days after the hire date or within
100 hours worked, whichever occurs first. In the case of a temporary employee
employed by a temporary services employer, as defined in Section 201.3 of the Labor
Code, to perform services for clients, the training shall be provided by the temporary
services employer, not the client.

(g) Beginning January 1, 2020, sexual harassment prevention training for migrant
and seasonal agricultural workers, as defined in the federal Migrant and Seasonal
Agricultural Worker Protection Act (29 U.S.C. 1801, et seq.), shall be consistent with
training for nonsupervisory employees pursuant to paragraph (8) of subdivision (a)
of Section 1684 of the Labor Code.

(h) (1) For purposes of this section only, “employer” means any person regularly
employing five or more persons or regularly receiving the services of five or more
persons providing services pursuant to a contract, or any person acting as an agent of
an employer, directly or indirectly, the state, or any political or civil subdivision of
the state, and cities.

(2) For purposes of this section, “abusive conduct” means conduct of an employer
or employee in the workplace, with malice, that a reasonable person would find hostile,
offensive, and unrelated to an employer’s legitimate business interests. Abusive
conduct may include repeated infliction of verbal abuse, such as the use of derogatory
remarks, insults, and epithets, verbal or physical conduct that a reasonable person
would find threatening, intimidating, or humiliating, or the gratuitous sabotage or
undermining of a person’s work performance. A single act shall not constitute abusive
conduct, unless especially severe and egregious.

(i) For purposes of providing training to employees as required by this section, an
employer may develop its own training module or may direct employees to view the
online training course referenced in subdivision (j) and this shall be deemed to have
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complied with and satisfied the employers’ obligations as set forth in this section and
Section 12950.

(j) The department shall develop or obtain two online training courses on the
prevention of sexual harassment in the workplace in accordance with the provisions
of this section. The course for nonsupervisory employees shall be one hour in length
and the course for supervisory employees shall be two hours in length.

(k) The department shall make the online training courses available on its internet
website. The online training courses shall contain an interactive feature that requires
the viewer to respond to a question periodically in order for the online training courses
to continue to play. Any questions resulting from the online training course described
in this subdivision shall be directed to the trainee’s employer’s human resources
department or equally qualified professional rather than the department.

() (1) An employer that employs workers pursuant to a multiemployer collective
bargaining agreement in the construction industry may satisfy the requirements of
subdivision (a) or (f) by demonstrating that the employee has received the training
required by subdivision (a) within the past two years under any of the following
circumstances:

(A) While the employee was employed by another employer that is also signatory
to a multiemployer collective bargaining agreement with the same trade in the building
and construction industry.

(B) While the employee was an apprentice registered in a building and construction
trades apprenticeship program approved by the Division of Apprenticeship Standards.

(C) Through a building and construction trades apprenticeship program approved
by the Division of Apprenticeship Standards, a labor management training trust, or
labor management cooperation committee. For purposes of this subdivision, “labor
management cooperation committee” shall mean a committee that is established
pursuant to Section 175a of Title 29 of the United States Code.

(2) For purposes of this subdivision, “multiemployer collective bargaining
agreement” means a bona fide collective bargaining agreement to which multiple
employers are signatory, including predecessor and successor agreements.

(3) An employer shall require verification that an employee has undergone
prevention of harassment training pursuant to this subdivision within the past two
years. The employer shall provide prevention of harassment training pursuant to
subdivision (a) for any employee for whom verification cannot be obtained.

(4) A state-approved apprenticeship program, labor management training trust, or
labor management cooperation committee shall maintain a certificate of completion
of training for each person to whom the entity has provided prevention of harassment
training pursuant to this subdivision for a period of not less than four years. The
apprenticeship program, labor management training trust, or labor management
cooperation committee shall maintain a database of journey-level worker and
apprentice training that entity has provided and shall provide verification of an
employee’s or apprentice’s prevention of harassment training status upon the request
of an employer that is a party to the multiemployer collective bargaining agreement.
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(5) (A) A qualified trainer may provide prevention of harassment training on
behalf of an apprenticeship program, labor management training trust, or labor
management cooperation committee.

(B) A “qualified trainer,” for purposes of this subdivision, is any person who,
through a combination of training and experience, has the ability to train employees
about the following:

(i) How to identify behavior that may constitute unlawful harassment,
discrimination, or retaliation under both California and federal law.

(i) What steps to take when harassing behavior occurs in the workplace.

(iii) How to report harassment complaints.

(iv) Supervisory employees’ obligation to report harassing, discriminatory, or
retaliatory behavior of which they become aware.

(v) How to respond to a harassment complaint.

(vi) The employer’s obligation to conduct a workplace investigation of a harassment
complaint.

(vii) What constitutes retaliation and how to prevent it.

(viii) Essential components of an antiharassment policy.

(ix) The effect of harassment on harassed employees, coworkers, harassers, and
employers.

(C) A “qualified trainer” includes, but is not limited to, an attorney admitted to
the State Bar of California with at least two years of experience practicing employment
law, a human resources professional with at least two years of practical experience
in prevention of harassment training, investigation, and advising employers in the
prevention of harassment, or any other person who has received training in the
provision of prevention of harassment training from a qualified trainer.

(6) An apprenticeship program, labor management training trust, or labor
management cooperation committee may also provide training by use of the online
training courses referenced in subdivision (j).

(7) An apprenticeship program, labor management training trust, or labor
management cooperation committee shall not incur any liability for providing
prevention of harassment training or for maintaining records pursuant to this
subdivision.

(m) Anemployee who has received training in compliance with this section within
the prior two years either from a current, a prior, or an alternate or a joint employer,
or who received a valid work permit from the Labor Commissioner that required the
employee to receive training in compliance with this section within the prior two
years, shall be given, and required to read and to acknowledge receipt of, the
employer’s anti-harassment policy within six months of assuming the employee’s
new position. That employee shall then be put on a two year tracking schedule based
on the employee’s last training. The current employer shall have the burden of
establishing that the prior training was legally compliant with this section.

(Amended by Stats. 2020, Ch. 227, Sec. 1. (AB 3369) Effective September 28, 2020.)
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12926. As used in this part in connection with unlawful practices, unless a different
meaning clearly appears from the context:

(a) “Affirmative relief” or “prospective relief” includes the authority to order
reinstatement of an employee, awards of backpay, reimbursement of out-of-pocket
expenses, hiring, transfers, reassignments, grants of tenure, promotions, cease and
desist orders, posting of notices, training of personnel, testing, expunging of records,
reporting of records, and any other similar relief that is intended to correct unlawful
practices under this part.

(b) “Age” refers to the chronological age of any individual who has reached a 40th
birthday.

(c¢) Except as provided by Section 12926.05, “employee” does not include any
individual employed by that person’s parent, spouse, or child or any individual
employed under a special license in a nonprofit sheltered workshop or rehabilitation
facility.

(d) “Employer” includes any person regularly employing five or more persons, or
any person acting as an agent of an employer, directly or indirectly, the state or any
political or civil subdivision of the state, and cities, except as follows:

“Employer” does not include a religious association or corporation not organized
for private profit.

(e) “Employment agency” includes any person undertaking for compensation to
procure employees or opportunities to work.

(f) “Essential functions™ means the fundamental job duties of the employment
position the individual with a disability holds or desires. “Essential functions™ does
not include the marginal functions of the position.

(1) A job function may be considered essential for any of several reasons, including,
but not limited to, any one or more of the following:

(A) The function may be essential because the reason the position exists is to
perform that function.

(B) The function may be essential because of the limited number of employees
available among whom the performance of that job function can be distributed.

(C) The function may be highly specialized, so that the incumbent in the position
is hired based on expertise or the ability to perform a particular function.

(2) Evidence of whether a particular function is essential includes, but is not limited
to, the following:

(A) The employer’s judgment as to which functions are essential.
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(B) Written job descriptions prepared before advertising or interviewing applicants
for the job.

(C) The amount of time spent on the job performing the function.

(D) The consequences of not requiring the incumbent to perform the function.

(E) The terms of a collective bargaining agreement.

(F) The work experiences of past incumbents in the job.

(G) The current work experience of incumbents in similar jobs.

(g) (1) “Genetic information” means, with respect to any individual, information
about any of the following:

(A) The individual’s genetic tests.

(B) The genetic tests of family members of the individual.

(C) The manifestation of a disease or disorder in family members of the individual.

(2) “Genetic information” includes any request for, or receipt of, genetic services,
or participation in clinical research that includes genetic services, by an individual or
any family member of the individual.

(3) “Genetic information™ does not include information about the sex or age of
any individual.

(h) “Labor organization” includes any organization that exists and is constituted
for the purpose, in whole or in part, of collective bargaining or of dealing with
employers concerning grievances, terms or conditions of employment, or of other
mutual aid or protection.

(i) “Medical condition” means either of the following:

(1) Any health impairment related to or associated with a diagnosis of cancer or
a record or history of cancer.

(2) Genetic characteristics. For purposes of this section, “genetic characteristics™
means either of the following:

(A) Any scientifically or medically identifiable gene or chromosome, or
combination or alteration thereof, that is known to be a cause of a disease or disorder
in a person or that person’s offspring, or that is determined to be associated with a
statistically increased risk of development of a disease or disorder, and that is presently
not associated with any symptoms of any disease or disorder.

(B) Inherited characteristics that may derive from the individual or family member,
that are known to be a cause of a disease or disorder in a person or that person’s
offspring, or that are determined to be associated with a statistically increased risk of
development of a disease or disorder, and that are presently not associated with any
symptoms of any disease or disorder.

(j) “Mental disability” includes, but is not limited to, all of the following:

(1) Having any mental or psychological disorder or condition, such as intellectual
disability, organic brain syndrome, emotional or mental illness, or specific learning
disabilities, that limits a major life activity. For purposes of this section:

(A) “Limits” shall be determined without regard to mitigating measures, such as
medications, assistive devices, or reasonable accommodations, unless the mitigating
measure itself limits a major life activity.
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(B) A mental or psychological disorder or condition limits a major life activity if
it makes the achievement of the major life activity difficult.

(C) “Major life activities™ shall be broadly construed and shall include physical,
mental, and social activities and working.

(2) Any other mental or psychological disorder or condition not described in
paragraph (1) that requires special education or related services.

(3) Having a record or history of a mental or psychological disorder or condition
described in paragraph (1) or (2), which is known to the employer or other entity
covered by this part.

(4) Being regarded or treated by the employer or other entity covered by this part
as having, or having had, any mental condition that makes achievement of a major
life activity difficult.

(5) Being regarded or treated by the employer or other entity covered by this part
as having, or having had, a mental or psychological disorder or condition that has no
present disabling effect, but that may become a mental disability as described in
paragraph (1) or (2).

“Mental disability” does not include sexual behavior disorders, compulsive
gambling, kleptomania, pyromania, or psychoactive substance use disorders resulting
from the current unlawful use of controlled substances or other drugs.

(k) “Veteran or military status” means a member or veteran of the United States
Armed Forces, United States Armed Forces Reserve, the United States National
Guard, and the California National Guard.

() “On the bases enumerated in this part” means or refers to discrimination on the
basis of one or more of the following: race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information,
marital status, sex, age, sexual orientation, reproductive health decisionmaking, or
veteran or military status.

(m) “Physical disability” includes, but is not limited to, all of the following:

(1) Having any physiological disease, disorder, condition, cosmetic disfigurement,
or anatomical loss that does both of the following:

(A) Affects one or more of the following body systems: neurological,
immunological, musculoskeletal, special sense organs, respiratory, including speech
organs, cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic,
skin, and endocrine.

(B) Limits a major life activity. For purposes of this section:

(i) “Limits” shall be determined without regard to mitigating measures such as
medications, assistive devices, prosthetics, or reasonable accommodations, unless the
mitigating measure itself limits a major life activity.

(i) A physiological disease, disorder, condition, cosmetic disfigurement, or
anatomical loss limits a major life activity if it makes the achievement of the major
life activity difficult.

(iii) “Major life activities™ shall be broadly construed and includes physical, mental,
and social activities and working.
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(2) Any other health impairment not described in paragraph (1) that requires special
education or related services.

(3) Having a record or history of a disease, disorder, condition, cosmetic
disfigurement, anatomical loss, or health impairment described in paragraph (1) or
(2), which is known to the employer or other entity covered by this part.

(4) Being regarded or treated by the employer or other entity covered by this part
as having, or having had, any physical condition that makes achievement of a major
life activity difficult.

(5) Being regarded or treated by the employer or other entity covered by this part
as having, or having had, a disease, disorder, condition, cosmetic disfigurement,
anatomical loss, or health impairment that has no present disabling effect but may
become a physical disability as described in paragraph (1) or (2).

(6) “Physical disability” does not include sexual behavior disorders, compulsive
gambling, kleptomania, pyromania, or psychoactive substance use disorders resulting
from the current unlawful use of controlled substances or other drugs.

(n) Notwithstanding subdivisions (j) and (m), if the definition of “disability” used
in the federal Americans with Disabilities Act of 1990 (Public Law 101-336) would
result in broader protection of the civil rights of individuals with a mental disability
or physical disability, as defined in subdivision (j) or (m), or would include any
medical condition not included within those definitions, then that broader protection
or coverage shall be deemed incorporated by reference into, and shall prevail over
conflicting provisions of, the definitions in subdivisions (j) and (m).

(o) “Race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, genetic information, marital status, sex, age,
sexual orientation, reproductive health decisionmaking, or veteran or military status”
includes a perception that the person has any of those characteristics or that the person
is associated with a person who has, or is perceived to have, any of those
characteristics.

(p) “Reasonable accommodation™ may include either of the following:

(1) Making existing facilities used by employees readily accessible to, and usable
by, individuals with disabilities.

(2) Job restructuring, part-time or modified work schedules, reassignment to a
vacant position, acquisition or modification of equipment or devices, adjustment or
modifications of examinations, training materials or policies, the provision of qualified
readers or interpreters, and other similar accommodations for individuals with
disabilities.

(q) “Religious creed,” “religion,” “religious observance,” “religious belief,” and
“creed” include all aspects of religious belief, observance, and practice, including
religious dress and grooming practices. “Religious dress practice” shall be construed
broadly to include the wearing or carrying of religious clothing, head or face coverings,
jewelry, artifacts, and any other item that is part of an individual observing a religious
creed. “Religious grooming practice” shall be construed broadly to include all forms
of head, facial, and body hair that are part of an individual observing a religious creed.

(r) (1) “Sex” includes, but is not limited to, the following:
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(A) Pregnancy or medical conditions related to pregnancy.

(B) Childbirth or medical conditions related to childbirth.

(C) Breastfeeding or medical conditions related to breastfeeding.

(2) “Sex™ also includes, but is not limited to, a person’s gender. “Gender” means
sex, and includes a person’s gender identity and gender expression. “Gender
expression” means a person’s gender-related appearance and behavior whether or not
stereotypically associated with the person’s assigned sex at birth.

(s) “Sexual orientation” means heterosexuality, homosexuality, and bisexuality.

(t) “Supervisor” means any individual having the authority, in the interest of the
employer, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward,
or discipline other employees, or the responsibility to direct them, or to adjust their
grievances, or effectively to recommend that action, if, in connection with the
foregoing, the exercise of that authority is not of a merely routine or clerical nature,
but requires the use of independent judgment.

(u) “Undue hardship” means an action requiring significant difficulty or expense,
when considered in light of the following factors:

(1) The nature and cost of the accommodation needed.

(2) The overall financial resources of the facilities involved in the provision of the
reasonable accommodations, the number of persons employed at the facility, and the
effect on expenses and resources or the impact otherwise of these accommodations
upon the operation of the facility.

(3) The overall financial resources of the covered entity, the overall size of the
business of a covered entity with respect to the number of employees, and the number,
type, and location of its facilities.

(4) The type of operations, including the composition, structure, and functions of
the workforce of the entity.

(5) The geographic separateness or administrative or fiscal relationship of the
facility or facilities.

(v) “National origin” discrimination includes, but is not limited to, discrimination
on the basis of possessing a driver’s license or identification card granted under Section
12801.9 of the Vehicle Code.

(w) “Race” is inclusive of traits historically associated with race, including, but
not limited to, hair texture and protective hairstyles.

(x) “Protective hairstyles” includes, but is not limited to, such hairstyles as braids,
locks, and twists.

(y) “Reproductive health decisionmaking” includes, but is not limited to, a decision
to use or access a particular drug, device, product, or medical service for reproductive
health. This subdivision and other provisions in this part relating to “reproductive
health decisionmaking” shall not be construed to mean that subdivision (r) of this
section and other provisions in this part related to “sex” do not include reproductive
health decisionmaking.

(Amended by Stats. 2022, Ch. 630, Sec. 5.5. (SB 523) Effective January 1, 2023.)
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§ 11023. Harassment and Discrimination Prevention and Correction.

urrentness
(a) Employers have an affirmative duty to take reasonable steps to prevent and promptly correct discriminatory and harassing conduct. (Gov. Code, §
12940(k).)

(1) A determination as to whether an employer has complied with Government Code section 12940(k) includes an individualized assessment,
depending upon numerous factors sometimes unique to the particular employer including, but not limited to, its workforce size, budget, and nature
of its business, as well as upon the facts of a particular case.

(2) There is no stand-alone, private cause of action under Government Code section 12940(k). In order for a private claimant to establish an
actionable claim under Government Code section 12940(k), the private claimant must also plead and prevail on the underlying claim of
discrimination, harassment, or retaliation.

(3) However, in an exercise of its police powers, the Department may independently seek non-monetary preventative remedies for a violation of
Government Code section 12940(k) whether or not the Department prevails on an underlying claim of discrimination, harassment, or retaliation.

(b) Employers have an affirmative duty to create a workplace environment that is free from employment practices prohibited by the Act. In addition to
distributing the Department's publication on sexual harassment or an alternative writing that complies with Government Code section 12850, an
employer shall develop and distribute to its employees a harassment, discrimination, and retaliation prevention policy that:

(1) Is in writing;
(2) Lists all current protected categories covered under the Act;

(3) Indicates that the law prohibits coworkers and third parties, as well as supervisors and managers, with whom the employee comes into contact
from engaging in conduct prohibited by the Act;

(4) Creates a complaint process to ensure that complaints receive:
(A) An employer's designation of confidentiality, to the extent possible;
(B) A timely response;
(C) Impartial and timely investigations by qualified personnel;
(D) Documentation and tracking for reasonable progress;
(E) Appropriate options for remedial actions and resolutions; and
(F) Timely closures.

(5) Provides a complaint mechanism that does not require an employee to complain directly to his or her immediate supervisor, including, but not
limited to, the following:

(A) Direct communication, either orally or in writing, with a designated company representative, such as a human resources manager, EEO
officer, or other supervisor; and/or

(B) A complaint hotline; and/or
(C) Access to an ombudsperson; and/or

(D) Identification of the Department and the U.S. Equal Employment Opportunity Commission (EEOC) as additional avenues for employees to
lodge complaints.
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(6) Instructs supervisors to report any complaints of misconduct to a designated company representative, such as a human resources manager, so
the company can try to resolve the claim intemally. Employers with 5 or more employees are required to include this as a topic in mandated sexual
harassment prevention training, pursuant to section 11024 of these regulations.

(7) Indicates that when an employer receives allegations of misconduct, it will conduct a fair, timely, and thorough investigation that pravides all
parties appropriate due process and reaches reasonable conclusions based on the evidence collected.

(8) States that confidentiality will be kept by the employer to the extent possible, but not indicate that the investigation will be completely
confidential.

(9) Indicates that if at the end of the investigation misconduct is found, appropriate remedial measures shall be taken.

(10) Makes clear that employees shall not be exposed to retaliation as a resuit of lodging a complaint or participating in any workplace
investigation.

(11) Includes a link to, or the Department's website address for, the sexual harassment ontline training courses created by the Department.
(c) Dissemination of the policy shall include one or more of the fcllowing methods:

(1) Printing and providing a copy to all employees with an acknowledgment form for the employee to sign and return;

(2) Sending the policy via e-mail with an acknowledgment return form;

(3) Posting current versions of the policies on a company intranet with a tracking system ensuring all employees have read and acknowledged
receipt of the policies;

(4) Discussing policies upon hire and/or during a new hire orientation session; and/or
(5) Any other way that ensures employees receive and understand the policies.

(d) In addition to the actions described above, every employer shall post a poster developed by the Department regarding transgender rights in a
prominent and accessible location in the workplace.

(e) Any employer whose workforce at any facility or establishment contains 10 percent or more of persons who speak a language other than English
as their spoken language shall translate the policy into every language that is spoken by at least 10 percent of the workforce.
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NOTE: Authority cited: Section 12935(a), Government Code. Reference: Sections 12920, 12921, 12940 and 12950, Government Code; Scotch v. Art
Institute of California-Orange County, Inc. (2009) 173 Cal.App.4th 986; Trujillo v. No. County Transit Dist. (1998) 63 Cal.App.4th 280, 289; and Dept.
Fair Empl. & Hous. v. Lyddan Law Group, LLP. (October 19, 2010) No. 10-04-P [2010 WL 4801732, at *16 (Cal.F.E.H.C)).
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