
ATTACHMENT G

PARKING LICENSE AGREEMENT 

This Parking License Agreement (“Agreement”), dated for reference purposes as of November 30, 2000, is made between Warland Investments Company, a California limited partnership (“Warland”) and the County of Orange (“County”) with reference to the following facts:

A. Warland is the lessor and County is the lessee under that certain Lease, dated November 30, 2000 (the “Lease”) for the premises commonly known as 6100 Chip Drive, Cypress, California (the “Leased Premises”).

B. Warland is the owner of that certain parcel adjacent to the Leased Parcel commonly known as 10900 Valley View Street, Cypress, California, and more particularly described on attached Exhibit A (the “Parking Parcel”).

C. Subject to the terms and conditions of this Agreement, County desires to use certain parking spaces on the Parking Parcel and, subject to the terms and conditions of this Agreement, Warland agrees to permit County the use of such spaces.

Therefore, for valuable consideration, the receipt and adequacy of which are hereby acknowledged, the parties agree as follows:

1. Parking License. Subject to the terms and conditions of this Agreement, Warland hereby provides County with the exclusive, irrevocable (subject to paragraph 2, below) license coupled with an interest to use those two hundred fourteen (214) passenger automobile parking spaces on the Parking Parcel designated on attached Exhibit 1 (‘County Parking Spaces’) together with the necessary vehicular and pedestrian ingress and egress to the Parking Parcel for access to and from the County Parking Spaces (collectively, ‘License’).  The License extends only to the County Parking Spaces, and, under no circumstances shall County or any of its agents, employees, representatives, licensees, independent contractors, business invitees, including, without limitation any visitors to the Leased Premises (collectively, “County Parties”) have any right to enter upon or use the other portion of the Parking Parcel.

2. Term. The term of this Agreement (the “Term”) shall begin on the “Commencement Date” as defined in the Lease and shall continue until expiration or earlier termination of the Lease.  Upon termination of this Agreement and the License, County shall immediately deliver to Warland a duly authorized, executed and acknowledged Quitclaim Deed, in a form acceptable to Warland, whereby County completely relinquishes to Warland any and all rights under this Agreement and the License.

3. Permitted Use.  The County Parking Spaces shall only be used by County Parties using the Leased Premises for the parking of passenger automobiles, light pick-up trucks, passenger vans, and motorcycles (“Permitted Size Vehicles”). Without limiting the foregoing, the following is expressly prohibited on the Parking Parcel:  (i) the parking of vehicles by County Parties other than Permitted Size Vehicles (which shall be subject to immediate tow at County’s expense), (ii) storage by County Parties of any nature, (iii) any vehicles owned and operated by any County Parties parked longer than three (3) consecutive business days (which shall then be subject to tow at County’s expense), and (iv) other than emergency tow or “roadside service”, any automobile repair by or at the request of any County Parties.  County shall have no approval right over the use by Warland of the remainder of the Parking Parcel.

4. Consideration; Lease Performance.  The License shall be as additional consideration for County’s continuing performance of those obligations on its part to be performed under the Lease. Nothing in this Agreement shall excuse, abate or alter any of County’s obligations under the Lease. 

5. Maintenance; Alterations; Insurance and Indemnity; and Taxes.  Except payment of rent, the License shall be subject to all terms and conditions of the Lease which are incorporated herein by reference.  However, to the extent of any inconsistency between the terms and conditions of this Agreement and the terms and conditions of the Lease, the terms and conditions of this Agreement shall control.  Without limiting the foregoing, the following provisions shall apply to the License:

5.1 Maintenance.  Subject to damage caused by or through County or any County Parties (which damage shall be repaired, at Warland’s election, either directly by County, at its sole cost, or by Warland subject to reimbursement by County as additional rent pursuant to the payment procedures in the Lease), Warland shall, at Warland’s cost, be responsible during the Term for the maintenance and repair of the Parking Parcel. 

5.2 Alterations. Under no circumstances shall County modify or alter the Parking Parcel or any portion thereof.  However, subject to Warland’s consent as to design, location and materials (which shall not be unreasonably withheld) and approval, if necessary, by the City of Cypress, County shall have the right to install signs on or near the County Parking Spaces designating the County Parking Spaces as exclusive for the County’s use.  At any time during the Term at Warland’s cost, Warland shall have the right to separate the County Parking Spaces by fencing, planters or other means as determined by Warland from the remainder of the Parking Parcel.

5.3 Insurance and Indemnity.  The parties respective insurance and indemnity obligations under the Lease (Lease Paragraph 15, INSURANCE) shall apply to the County Parking Spaces and County’s use of the License to the same extent as such obligations apply to County’s use of the Leased Premises under the Lease.

5.4 Taxes and Assessment.  Warland shall, at its sole cost, pay all taxes and assessments assessed against the Parking Parcel prior to delinquency.

6. Assignment and Subletting.  The License shall be assigned to any permitted assignee under the Lease and partially assigned to any permitted subtenant under the Lease to the extent necessary for such subtenant’s use of the portion of the Leased Premises so sublet.  Under no circumstances shall this License be assigned or transferred in any manner independently of an assignment or sublease under the Lease, and any such independent assignment or other transfer shall be void.

7. Security.  County shall be solely responsible, at County’s sole cost, expense and liability, for the security of County Parking Spaces and the safety of County Parties.  To the extent County engages any security personnel to comply with its obligations hereunder, County shall be solely responsible for the number, competence and quality of such personnel.  County acknowledges that Warland shall not be providing any security to the Parking Parcel.

8. Default. In the event either party fails to perform any obligation on its part to be performed, such failure shall be subject to the same notice and cure provisions as set forth in the Lease.  Termination of the Lease shall terminate this Agreement and the License.

9. Subordination.  This Agreement and the License shall be subordinated to any mortgage or deed of trust on the Parking Parcel to the same extent as the Lease shall be subordinated to any mortgage or deed of trust on the Leased Premises in accordance with Lease Paragraph 19 (SUBORDINATION, ATTORNEMENT, AND NON-DISTURBANCE).  County shall execute and deliver such subordination documents within sixty (60) days following a written request from Warland.  

10. Commission.  No commission or fee shall be owed under this Agreement separate from the Lease.

11. No Conveyance of Real Estate Interests.  County acknowledges that this Agreement conveys no interest in nor attaches to any underlying real property within the Parking Parcel or the Leased Premises.  Accordingly, the personal property rights conveyed by this License shall not entitle County to file any claim, lien or notice against any real property.  As material consideration for this License, County waives any right it may have to record a lis pendens against the Parking Parcel under section 405 et seq. of the California Code of Civil Procedure, or any other provision of law, if a dispute arises under this License. 

12. Costs of Enforcement.  If it becomes necessary for either party to employ an attorney or other person or commence an action to enforce any of the provisions of this Agreement or interpret any of the provisions of this Agreement, the non-prevailing party shall pay to the prevailing all attorneys’ fees and court costs incurred by the prevailing party in such action.

13. Notices.  All notices and other communications made pursuant to this Agreement shall be made in the manner and shall be subject to the requirements of Lease Paragraph 26 (NOTICES).

14. 
14.  
MISCELLANEOUS.  This Amendment and the Parking License constitute the entire agreement between the Parties hereto pertaining to the subject matter hereof and all prior and contemporaneous agreements, representations and understandings of the Parties hereto, oral or written, are hereby superseded and merged herein.  No supplement, modification, or amendment of this Amendment shall be binding unless in writing and executed by the Parties hereto.  This Amendment shall be construed and enforced in accordance with, and governed by, the laws of the State of California.  The headings of this Amendment are for purposes of reference only and shall not limit or define the meaning of the provisions hereof.  This Amendment may be executed in any number of counterparts, each of which shall be an original and all of which shall constitute one and the same instrument.  Neither this Amendment nor a short form memorandum hereof shall be filed or recorded in any public office without Warland’s prior written consent, which may be given or withheld in Warland’s sole and absolute discretion; provided, however, if any lender having a secured interest in any of the Project, the Parking Parcel and/or the Leased Premises requires such recordation, County shall execute and deliver to Warland a memorandum hereof in recordable form.
WARLAND:

WARLAND INVESTMENTS COMPANY,

a California limited partnership

By:
___________________________________

Carl W. Robertson Jr., Co‑Managing Director

By:
___________________________________

Hope I. Warschaw, Co‑Managing Director

COUNTY:

	APPROVED AS TO FORM:


Office of County Counsel

	

	By 







	Deputy

Date:

	

	RECOMMENDED FOR APPROVAL:

	Social Services Agency

	

	By 







Director of Administration, SSA

	

	
County Executive Office

	

	By 







Scott Mayer, Chief Real Estate Officer 

	

	

	SIGNED AND CERTIFIED THAT A

COPY OF THIS DOCUMENT HAS BEEN DELIVERED TO THE CHAIRMAN

OF THE BOARD.

	

	

	By 







ROBIN STIELER
Clerk of the Board of Supervisors

of Orange County, California


Exhibit A

LEGAL DESCRIPTION OF THE PARKING PARCEL

[To be Inserted}

Exhibit 1
PARKING PARCEL
[To Be Inserted]
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