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PR37A-152 
Mile Square Regional Park 
Mile Square Golf Course 

FIRST AMENDMENT TO LEASE 

THIS FIRST AMENDMENT TO LEASE ("Amendment") is made on 2018 
("Effective Date"), by and between the COUNTY OF ORANGE, a political subdivision of the 
State of California ("COUNTY or LESSOR") and MILE SQUARE GOLF COURSE, a California 
limited partnership ("TENANT"). COUNTY and TENANT may sometimes be referred to herein 
individually as a "Party," or collectively as the "Parties." 

RECITALS 

WHEREAS, COUNTY is the owner of certain property known as Mile Square Regional Park, 
which consists of 640 acres of parkland in the City of Fountain Valley, CA; and 

WHEREAS, on April 9, 1969, a portion of said property :was leased to TENANT for development 
and operation of an 18-hole golf course; and 

WHEREAS, the original Lease expired on April 1 7, 1997 and was superseded by the Interim Lease 
dated December 9, 1997; and 

WHEREAS, under an Option Agreement be.tween the Parties, dated December 9, 1997, COUNTY 
granted TENANT an option to redevelop and expand the Mile Square Golf facility to include an 
additional 18-hole golf course in that portion of Mile Square Regional Park commonly referred to as 
the center "Triangle;" and 

WHEREAS, after the expiration of the Option Agreement a Lease was approved on June 18, 1999 
("Lease") for a 36 hole golf facility with a Lease term commencing on July 1, 1999; and 

WHEREAS, COUNTY and TENANT now desire to reallocate the TENANT's Premise and amend 
other clauses within the Lease as noted below; and 

WHEREAS, this Amendment provides for a reduction in TENANT's Premise and that return of 
certain areas of the Premises to the COUNTY as consideration for the obligations of TENANT 
under the Lease and as more fully set forth in this Amendment, and TENANT and its counsel 
represent that this Amendment is hereby executed by individuals with the appropriate authority to 
bind TENANT in the ordinary course of the TENANT's business and consistent with TENANT's 
business purpose. 

NOW, THEREFORE, for consideration as set forth herein and in the above Recitals, COUNTY and 
TENANT hereby agree that effective on the date first written above, the Lease is amended as follows: 
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A. Clause 1 [DEFINITIONS] is deleted from the Lease in its entirety and the following clause 
is substituted: 

'1. DEFINITIONS 

The following words in this Lease have the meanings attached to them in this clause 
unless otherwise apparent from the context: 

"Auditor Controller" means the Auditor Controller, County of Orange, or designee, 
or upon written notice to TENANT, such other person or entity acting in a similar 
capacity as shall be designated by the Board of Supervisors. 

''Board of Supervisors" means the Board of Supervisors of the County of Orange, a 
political subdivision of the State of California. 

"Chief Real Estate Officer" means the Chief Real Estate Officer, County Executive 
Office, County of Orange, or upon written notice to TENANT, such other entity as 
shall be designated by the County Executive Officer. 

"County Executive Officer" means the County Executive Officer, County Executive 
Office, County of Orange, or designee, or upon written notice to TENANT, such other 
person or entity as shall be designated by the Board of Supervisors. 

"County Counsel" means the County Counsel, County of Orange, or designee, or 
upon written notice to TENANT, such other person or entity acting in a similar 
capacity as shall be designated by the Board of Supervisors. 

"Director oflnternal Audit" means the Director oflnternal Audit, County of Orange, 
or designee, or upon written notice to TENANT, such other person or entity as shall 
be designated by the Board of Supervisors. 

"Director of OC Parks" or "Director" means the Director, Orange County Parks, OC 
Community Resources, County of Orange, or designee, or upon written notice to 
TENANT, such other person or entity acting in a similar capacity as shall be 
designated by the Board of Supervisors. 

"OCPW/OC Survey/Map Check & Right Of Way Services" means the Orange 
County Public Works/OC Survey/Map Check & Right Of Way Services, or designee, 
or upon written notice to TENANT, such other person or entity acting in a similar 
capacity as shall be either designated by OCPW IOC Survey/Map Check & Right Of 
Way Services or the Board of Supervisors. 

"Reconfiguration," "Reconfigure" or "Reconfigured" means the reduction in 
TENANT's Premises and physical conversion thereof from the current thirty-six (36) 
hole golf course to an eighteen (18) hole golf course, any design and 
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construction activity required to effectuate the reduced Premises as set forth herein, 
and the return of the Recovered Acreage, as defined in Section 2, below, ofTENANT's 
Premises to COUNTY pursuant to the terms and conditions required herein. 

"Total Golf Revenue" is defined in Section 7.B below. 

B. Clause 2 [PREMISES] of the Lease is deleted from the Lease in its entirety and the 
following clause is substituted: 

"LESSOR leases to TENANT that certain property hereinafter referred to as 
"Premises," described in Exhibit A and shown on Exhibit B of the Lease dated 
June 18, 1999. 

Pursuant to the terms and conditions contained herein, COUNTY agrees to accept 
TENANT's return of no less than eighty-five (85) acres of the Premises ("Recovered 
Acreage") under this Lease after thirty: four (34) months of the Effective Date of the 
First Amendment to this Lease as consideration for, and in satisfaction of, all past-due 
rents owed to COUNTY, as identified by the COUNTY's Auditor-Controller as 
$3,551,046.94 as of December 31, 2017 and including any additional past-due amount 
from that date through the Effective Date of the First Amendment to this Lease. 
Moreover, the terms of the of the First Amendment to this Lease represent the 
COUNTY's agreement to a reduction in Rents for the initial thirty-four (34) months 
following the Effective Date of the First Amendment to this Lease, and a restructuring of 
Rents for the remainder.of the term of this Lease, as consideration for TENANT's 
Reconfiguration of the Premises pursuant to the of the First Amendment to this Lease, 
including the Reconfiguration necessary to return the Recovered Acreage to the 
COUNTY. Except as amended herein, all ofTENANT's other duties and obligations 
under this Lease remain intact, including, but not limited to, TENANT's obligations for 
maintenance and modernization of the Premises and/or leasehold structures. 

TENANT hereby represents and confirms that, at the time of execution of the First 
Amendment to this Lease, TENANT has fully complied with the terms of any 
agreements, contracts or loan documents between the TENANT and any third party 
lenders, lienholders or other parties having any interest in the leasehold Premises, 
including, but not limited to interests arising from outstanding notes, liens, deeds of trust 
or other encumbrances, in, or in any way, related to the Premises and TENANT's 
leasehold interest therein. TENANT agrees to pay for and provide to COUNTY a policy 
of title insurance, in a form and coverage as approved by the COUNTY, dated as of the 
date that the Recovered Acreage is returned to COUNTY as provided herein, ensuring 
that no liens or other encumbrances would preclude, or otherwise interfere with, transfer 
ofTENANT's leasehold interest in the Recovered Acreage to COUNTY and that the 
leasehold interest and the COUNTY's underlying fee interest are free from any loans, 
liens or encumbrances. TENANT hereby agrees 
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to indemnify, hold harmless, protect and defend COUNTY, its officials, officers, agents 
and employees, against any and all claims, loss, demands, damages, cost, expenses or 
liability in any way related to, or arising from, the transfer of the Recovered Acreage, or 
portion thereof, to COUNTY. TENANT's failure to obtain any prior approval as may be 
required from third parties with an interest in TENANT's leasehold, or provide title 
insurance as required herein, shall be deemed a material default under this Lease 
whereby COUNTY, at its sole option, may assert and enforce all rights and remedies 
available to it, including, but not limited to those remedies provided in Section 16(A) of 
the General Conditions of this Lease. 

TENANT will operate the current 36-hole golf course premises, as depicted ori Exhibit 
A and Exhibit B of this Lease dated Jwie 18, 1999, for the initial thirty-four (34) months 
following the Effective Date of the First Amendment to this Lease, except as provided 
herein. By the first day of the thirty-fifth (351h) month following the Effective Date of 
the First Amendment to this Lease (the "Completion Date"), TENANT hereby agrees to 
complete all Reconfiguration of the Premises, adjusting to an 18-hole golf course within 
a reduced Premises not to exceed 173.732 acres (259.732 - 85 acres), an approximation 
of which is described in Exhibit A-1 and shown on Exhibit B-1, attached to the First 
Amendment to tills Lease and made a part hereof. 

Upon TENANT's completion of Reconfiguration of the Premises to an 18-hole golf 
course described in Exhibit A-1 and shown on Exhibit B-1 pursuant to the terms and 
conditions of the First Amendment to Lease, TENANT will no longer maintain any 
leasehold interest in any areas outside of said Premises, which shall be returned to 
COUNTY. TENANT's failure to complete Reconfiguration of its Premises as provided 
herein, and/or TENANT's failure or inability to return to COUNTY any areas outside of 
the Premises described in Exhibit A-1 and shown on Exhibit B-1 by the Completion 
Date, shall result in an increase in percentage rents of ten percent (l 0%) in addition to all 
percentage rents provided in Clause 7 until such date that TENANT has completed 
Reconfiguration of the Premises and returns all other areas to COUNTY in a condition 
acceptable to Director. TENANT's failure to complete said construction and/or 
Reconfiguration by the Completion Date shall further be deemed a material default 
wider this Lease whereby COUNTY, at its sole option, may assert and enforc~ all rights 
and remedies available to it, including, but not limited to those remedies provided in 
Section 16(A) of the General Conditions of this Lease." 

C. Clause 5 [REQUIRED AND OPTIONAL SERVICES AND USES] is deleted from the 
Lease in its entirety and the following clause is substituted: 

"5. REQUIRED AND OPTIONAL SERVICES AND USES 

A. Required Services .and Uses. COUNTY's primary purpose for entering into this 
Lease is to promote the continued operation and maintenance of a thirty-
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six (36) hole golf course for thirty-four (34) months following the Effective Date 
of the First Amendment to this Lease, except as provided herein, and to operate 
an eighteen (18) hole golf course facility thereafter. In furtherance of that 
purpose, TENANT shall, for the remainder of the Lease term, maintain and 
operate: 

1. Two 18-hole golf courses for up to thirty-four (34) months following the 
Effective Date of the First Amendment to this Lease, except as provided 
herein. For purposes of facilitating TENANT's Reconfiguration of the 
Premises from a thirty-six (36) hole golf course to an eighteen (18) hole golf 
course during the initial thirty-four (34) months, TENANT may operate as 
few as eighteen (18) holes during the construction and Reconfiguration of 
TENANT's Premises pursuant to the terms and conditions contained in 
Exhibit C-1, which is attached to the First Amendment to this Lease and 
incorporated herein by reference. 

2. One 18-hole golf course commencing on the first day of the thirty-fifth (35th) 
month following the Effective Date of the First Amendment to this Lease and 
for the remainder of the Lease term; 

3. Driving Range; 
4. Pro Shop; 
5. Equipment Rental (e.g. carts and clubs); 
6. Clubhouse; and 
7. Restaurant (with banquet facilities to accommodate 350 to 400 people). 

B. Optional Services and Uses. Subject to the prior written approval of Director of 
OC Parks, TENANT is granted the option to provide those additional services 
and uses which are ancillary to and compatible with the required services and 
uses herein. Said optional services may include but are not limited to the 
following: 

1. Vending machines for beverages and sn~cks; 
2. Newspaper racks 
3. Other services approved in writing by the Director of OC Parks at least 90 

days in advance of commencement. 

C. Restricted Use. The above listed services and uses, both required and optional, 
shall be the only services and uses permitted. TENANT agrees not to use the 
Premises for any other purpose or engage in or permit any other business activity 
within or from the Premises. 

NO TOBACCO PRODUCTS MAY BE SOLD ON THE PREMISES & 
SMOKING IS PROHIBITED INSIDE ANY BUILDING WITHIN THE 
PREMISES." 
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E. Clause 6 [TERM] is deleted from the Lease in its entirety and the 
following clause is substituted: 

"6. TERM 

The term of this Lease shall be forty ( 40) years, commencing July 1, 1999 and shall 
expire on June 30, 2039. 

Subject to the Rents provided in Clause 7 and all other terms and conditions as provided 
herein, including, but not limited to, Lessor's Option to Purchase Leasehold Interest 
provided in Clause 26 of the Lease, TENANT may exercise its option to extend the 
Lease term for one (1) additional ten (10) year term only if TENANT is current in paying 
all rents owed to COUNTY and is not otherwise in default of the terms of this Lease. 
Notification of the TENANT's desire to exercise of this extension shall be done in 
writing by TENANT to Director at least one ( 1) calendar year prior to the Lease 
expiration date, but no earlier than two (2) years prior to the Lease expiration date. In 
the event the extension is not exercised by TENANT, no fee, payment or settlement of 
any kind sba\1 be owed or collected for allowing the Lease to terminate without further 
extension. 

F. Clause 7 [RENT] is deleted from the Lease in its entirety and the 
following clause is substituted: 

"7. RENT 

A. Minimum Annual Rent. The minimum annual rent shall be $850,000, subject 
to any increases provided in Clause 8 [Revision of Rent] below ("Minimum 
Annual Rent"). 

B. Percentage Rent. Commencing the Effective Date of the First Amendment to 
this Lease, TENANT shall pay percentage rent on a monthly basis for the 
Premises. Percentage rent shall be calculated using the following percentages 
of gross receipts from business operations conducted on or from the Premises 
in accordance with the schedule below. The term "Total Golf Revenue" as 
used in the schedule below means the sum of all gross receipts for the 
following revenue categories: Green Fees, Driving Range, and Golf Cart & 
Equipment Rental. 
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Business Activities/ 
Service or Use 

Green Fees 
Driving Ran£e 
Golf Cart& 
Ea uipment Rental 
Golf Lessons & 
Instruction 
Pro Shop Sales 
F ood/Beveraj;?,e 
Newspaper Racks/ 
Miscellaneous 
Charity Golf 
Tournaments 

First 35th Month to June 2039 10 Year Extension 
34 months (if exercised bv Tenant) 

Total Golf Total Golf Total Golf Total Golf Total Golf Total Golf 
Revenue Revenue Revenue Revenue Revenue Revenue 
$0- $6M $6M- $7.5M+ $0- $6M $6M- $8M+ 

$7.5M $8M 
18% 22% 27.5% 35% 25% 27.5% 35% 
18% 22% 27.5% 35% 25% 27.5% 35% 
18% 22% 27.5% 35% 25% 27.5% 35% 

15% 15% 15% 15% 15% 15% 15% 

6% 6% 6% 6% 6% 6% 6% 
6% 6% 6% 6% 6% 6% 6% 
5% 5% 5% 5% 5% 5% 5% 

0% 0% 0% 0% 0% 0% 0% 

The increase in percentage rent triggered pursuant to the tier thresholds in the 
table above shall be applied incrementally. (For example, if, the Total Golf 
Revenue collected by TENANT in a year (after the 35th month, but prior to the 
beginning of the I 0 year extension) amounted to $8.2 million, then percentage 
rent for green fees would be paid to COUNTY as follows: [$6 million x 22% 
= $1,320,000] + [$1,500,000 x 27.5% = $412,500] + [$700,000 x 35% = 
$245,000] = $1,977,500). 

Percentage rents for approved optional services and uses other than those 
listed above shall be determined by the Director in accordance with the above 
schedule. 

Should TENANT fail to complete Reconfiguration of the Premises by the 
Completion Date consistent with Clause 2, all percentages of gross receipts 
provided in the table above shall be ten percent (10%) higher for each business 
activity/service or use through the date which work has been deemed by 
COUNTY as complete. For example, if Total Golf Revenues (i.e., the sum of 
the gross receipts for Green Fees, Driving Range, and Golf Cart & Equipment 
Rental) in the thirty-fifth (35th) month following the Effective Date are less 
than five (5) million dollars, and TENANT has failed to complete the 
Reconfiguration as required herein by the Completion Date, then percentage 
rent for Green Fees in month thirty-five (35) would be thirty-two percent 
(32%), rather than twenty-two percent (22%) as shown above. 
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C. Annual Rent. TENANT shall pay to COUNTY for each accounting year 
either the Minimum Annual Rent or the percentage rent, whichever is greater. 

D. Payroent of Rent. Rent payments shall be made in accordance with the 
provisions of the Clause entitled RENT PAYMENT PROCEDURE. 

E. Charity Golf Tournaments. For charity events, to the extent that any amounts 
received by the TENANT are for the benefit of the charity and are not being 
retained by the TENANT, those amounts shall not be used in the calculation 
of gross receipts for the purposes of percentage rent and this TENANT shall 
be excused from paying percentage rent on those amounts received for green 
fees, driving range and equipment (cart and club rentals). Such charity golf 
tournaments must be approved in writing by the Director of OC Parks, and 
TENANT shall give such written notice with documentation of the charity's 
50l(c)(3) status at least sixty (60) days in advance of any such event. Such 
charity golf tournaments shall not exceed two (2) per calendar year. 

F. Golf Lesson Gift Certificates. TENANT agrees it will report the sale for 
percentage rent calculation of golf lesson gift certificates as of the day the gift 
certificate is sold to the public. The gross receipts for the sale of said golf 
lesson gift certificate will be reported monthly under Golf Lessons & 
Instruction category listed above. 

G. Clause 8 [REVISION OF RENT] is deleted from the Lease in its entirety and the 
following clause is substituted: 

"8. REVISION OF RENT (N) 

Six (6) years [seventy-two (72) months] following the Effective Date of the First 
Amendment to this Lease, and every five (5) years thereafter, the Minimum Annual 
Rent shall be automatically adjusted to Seventy percent (70%) of the average (mean) 
rent (either minimum annual or percentage as the case may be) paid by TENANT to 
LESSOR for the preceding three (3) years. (For example, if, on July 1, 2024, the rent 
paid by TENANT to LESSOR for three preceding years was $2,000,000 for 
2024/2023, $1,500,000 for 2023/2022 and $1,000,000 for 2022/2021, then the 
average rent paid would have been $1,500,000 ($2,000,000 + $1,500,000 + 
$1,000,000 = $4,500,000/3 = $1,500,000). Seventy percent (70%) of the average rent 
paid would be $1,050,000 ($1,500,000 x 70% = $1,050,000) 

Notwithstanding the foregoing, in no event shall the Minimum Annual Rent be 
reduced by reason of any such adjustment." 
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H. Subsection "E(l)" of Clause 9 [DEFINITION OF GROSS RECEIPTS] is deleted from 
the Lease. The remainder of Clause 9 shall remain in full force and effect. 

I. Clause 14 [INITIAL CONSTRUCTION AND TIMING] is deleted from the 
Lease in its entirety and the following clause is substituted: 

"14. CONSTRUCTION AND TIMING. 

A. Minimum Construction and Timing. 

TENANT shall cause to be designed, constructed, and installed within the Premises, 
at no cost to COUNTY, appropriate improvements to adequately accommodate 
those services and uses, both required and any other optional services and uses 
approved pursuant to the Clause 5 entitled "Required and Optional Services and 
Uses." The improvements, at a minimum, shall include: 

1. Reconfigured current 36-hole golf course to 18-hole golf course within the new 
Premise, an approximation of which is described in Exhibit A-1 and shown in 
Exhibit B-1, attached to the First Amendment to this Lease. 

2. Reconfiguration is to be completed no later than the final day of the thirty
fourth (34th) month after the execution of the First Amendment to this Lease. 

3. Pursuant to the requirements set forth in Exhibit C-1, TENANT to submit 
conceptual plans, which includes, but is not limited to, fencing of Reconfigured 
Premise described in Exhibit A-1, and shown in Exhibit B-1 to Director ofOC 
Parks no later than the end of the seventh ('fh) month following the execution of 
the First Amendment to this Lease. 

Should TENANT choose to develop the Premises in approved increments, all 
parking and landscaping required to fulfill TENANT's ultimate development 
plan shall be constructed or installed during the initial construction increment, 
subject to modification approved in writing by Director of OC Parks. Provisions, 
acceptable to Director of OC Parks, shall be made for maintenance of 
undeveloped portions of the Premises, and TENANT shall provide such 
provisions in writing to the Director of OC Parks. 

B. Development Plan and Construction Standards. 

For the first thirty-four (34) months following the Effective Date of the First 
Amendment to this Lease, all design and construction shall continue to conform 
with the construction and architectural standards contained in Exhibit C of the lease 
(Design Criteria; Minimum Specifications and Construction Approval Process for 
Mile Square Golf Course), except as provided herein, including any and all terms 
for approvals and Reconfiguration contained in Exhibit C-1 attached to the First 
Amendment to this Lease. Design and construction of 
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Reconfigured Premises shall conform to all standards contained in Exhibit C-1 and 
shall be diligently performed to completion once commenced. COUNTY reserves 
all rights and remedies available under the Lease, including, but not limited to, 
those rights and remedies available in the event that TENANT fails to complete any 
tasks or development set forth in Exhibit C-1. 

C. Permits. 

All C.OUNTY approved improvements to the Premises shall be constructed in 
accordance with valid permits and all applicable laws and in a good and 
workmanlike manner. All preparation and processing for environmental clearance 
shall be at TENANT's sole cost and expense. In the event that the environmental 
process results in any required mitigation measures, performance of such mitigation 
measures, including all associated costs and expenses shall be the sole 
responsibility of TENANT. 

COUNTY has no obligation to notify TENANT regarding requirements for permits, 
licenses, approvals or other consents from governmental agencies, including the 
County of Orange in its regulatory capacity, nor shall COUNTY have any obligation 
to obtain permits, licenses, approvals or other consents from governmental agencies 
on behalf of TENANT. COUNTY agrees to give its consent as property owner to 
any application made with regard to any such permits, licenses, approvals or other 
consents which may be required by any governmental agency or by the County of 
Orange in its regulatory capacity related to activities or design and construction of 
improvements approved by COUNTY in accordance with this Lease. Any such 
consent given by COUNTY as the property owner is not to be interpreted to obligate 
COUNTY to pay any fees related to the application or issuance of any such permit, 
license, approvals or other consents, nor shall such consent be deemed a waiver of 
any fee which may be charged by County's Property Permit department. Any 
conditions placed on TENANT's design and construction or operation of the 
Premises as a result of the issuance of permits, licenses, approvals or other consents 
shall be the sole obligation of TENANT with regard to performance responsibilities, 
cost and expense. 

Any approvals or consents given by COUNTY under this Lease, as a party to this 
Lease, shall not be deemed approval as to compliance or conformance with 
applicable governmental codes, laws, rules and/or regulations or approval from the 
standpoint of structural safety, suitability for purpose or conformance with 
building or other codes or other governmental requirements nor shall COUNTY, 
as a party to this Lease be responsible for permitting of any construction and/or 
maintenance, design, assumptions or accuracy ofTENANT's construction and/or 
maintenance plans. Any and all permits must 
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be approved by the appropriate governing agency controlling the area in which the 
Premise is located. 

D. Labor Code Compliance. 

TENANT .acknowledges and agrees that all construction performed by or on behalf 
of TENANT per the terms of this Lease shall be governed by, and performed in 
accordance with, the provisions of Article 2 of Chapter 1, Part 7, Division 2 of the 
Labor Code of the State of California (Sections 1770, et seq.). These provisions may 
be applicable to improvements or modifications costing more than $1,000, unless an 
exception applies, including but not limited to the exception to the definition of 
public works under 1720.2 

Pursuant to the provisions of Section 1773 of the Labor Code of the State of 
California, the Orange County Board of Supervisors has obtained the general 
prevailing rate of per diem wages and the general prevailing rate for holiday and 
overtime work in the locality applicable to this Lease for each craft, classification, or 
type of workman needed to execute the aforesaid improvements or modifications 
from the Director of the State Department of Industrial Relations. Copies of said 
prevailing wage·rates may be obtained from the State of California, Department of 
Industrial Relations. 

Where applicable, TENANT hereby agrees to pay or cause its contractors and/or 
subcontractors to pay said prevailing wage rates at all times for all construction or 
modifications to be completed within the Premises, and TENANT herein agrees that 
TENANT shall post, or cause to be posted, a copy of the most current, applicable 
prevailing wage rates at the site where the any such or modifications are performed. 

Where applicable, TENANT shall require any contractor or subcontractor 
performing work on the Premises to maintain certified payroll records for all workers 
assigned work on the Premises, and shall require said contractors or subcontractors 
to provide Director, upon Director's request, with the applicable certified payroll 
records for all workers that will be assigned to work on the Premises. Said payroll 
records shall contain, but not be limited to, the complete name, address, telephone 
number, social security number, job classification, and prevailing wage rate for each 
worker. At Director's request, TENANT shall provide or cause Director to be 
provided with bi-weekly updated, certified payroll records for all workers that 
include, but not be limited to, the weekly hours worked, prevailing hourly wage 
rates, and total wages paid. 

If TENANT neglects, fails, or refuses to provide said payroll records to Director, 
such occurrence shall constitute an event of default of this Lease. TENANT hereby 
agrees to indemnify, hold harmless, protect and defend COUNTY, its officers, 
agents, employees, and contractors against any and all claims, loss, 
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demands, damages, cost, expenses or liability arising under or relating to Article 2 of 
Chapter 1, Part 7. Division 2 of the Labor Code of the State of California (Sections 
1770 et. seq.). 

E. Right to Works and Minimum Wag:e Laws. 

In accordance with the United States Immigration Reform and Control Act of 1986, 
TENANT shall require its employees that directly or indirectly service or conduct 
construction activities on the Premises pursuant to the terms and conditions of this 
Lease, in any manner whatsoever, to verify their identity and eligibility for 
employment in the United States. TENANT shall also require and verify that its 
contractors or any other persons servicing or conducting construction activities on 
the Premises pursuant to the terms and conditions of this Lease, in any manner 
whatsoever, verify the identity of their employees and their eligibility for 
employment in the United States. 

Pursuant to the United States of America Fair Labor Standard Act of I 938, as 
amended, and State of California Labor Code, Section 1178.5, TENANT shall pay 
no less than the greater of the Federal or California Minimum Wage to all its 
employees that directly or indirectly service or conduct construction activities on the 
Channel, in any manner whatsoever. TENANT shall require and verify that all its 
contractors or other persons servicing or conducting construction activities on the 
Premises on behalf of TENANT also pay their employees no less than the greater of 
the Federal or California Minimum Wage. 

TENANT shall comply and verify that its contractors comply with all other Federal 
and State of California laws for minimum wage, overtime pay, record keeping, and 
child labor standards pursuant to the servicing or conducting any construction 
activities on the Premises pursuant to the terms and conditions of this Lease. 

Notwithstanding the minimum wage requirements provided for in this sub-section, 
TENANT, where applicable, shall comply or cause its contractors or subcontractors 
to comply with the prevailing wage and related requirements, as provided for in the 
sub-section of this Lease entitle "Labor Code Compliance." 

J. Clause 17 [MECHANICS LIENS OR STOP NOTICES] is deleted from the Lease 
in its entirety. 

K. Clause 21 [MAINTENANCE OBLIGATION] of the Lease is amended to 
include the following clause: 

During the remaining term of the Lease from the Effective Date of the First Amendment 
to this Lease, TENANT shall maintain the Premises in accordance with Exhibit D (Golf 
Course Maintenance Program) to the Lease and also with Exhibit D-1, which is attached 
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to the First Amendment to this Lease and incorporated into the Lease by this reference as 
of the Effective Date of the First Amendment to this Lease." 

L. Clause 22 [INTERIM MODERNIZATION OF LEASEHOLD STRUCTURES] is deleted 
from the Lease in its entirety and the following clause is substituted: 

. 
"22. INTERIM MODERNIZATION OF LEASEHOLD STRUCTURES 

While TENANT has completed the initial construction of certain improvements required 
under the original Lease terms prior to the Effective Date of the First Amendment to Lease, 
TENANT's duties related to any Reconfiguration, construction, maintenance and 
modernization of its Premises set forth herein remain. TENANT and LESSOR hereby 
understand and agree that in addition to the Reconfiguration of the Premises and ongoing 
maintenance and repair required in this Lease, the following renovation and modernization 
program shall be a requirement of TENANT, or anyone holding by, under or through 
TENANT. 

A major renovation and modernization program, to bring the exterior and interior of all 
structures including the parking lot on the Premises up to a competitive quality and 
prevailing standards for the uses authorized, must be scheduled to occur and shall be 
completed within sixty ( 60) months following the Effective Date of the First Amendment 
to this Lease. 

The renovation and modernization undertaken by TENANT must satisfy the Director that 
the improvement(s) on the Premises will, for the balance of the Lease tenn, retain 
attractiveness as a recreational facility, remain structurally sound, and provide appropriate 
facilities for the uses authorized, thus assuring both satisfactory service and income. 

TENANT shall retain an engineer/building inspection company approved by Director to 
inspect the structures on the Premises for the purpose of providing a report (hereinafter 
referred to as an "Inspection Report") on the condition of the major structural components 
including but not limited to the roof, walls, foundation, heating, air conditioning systems, 
plumbing, electrical, ventilating and the parking lot. 

Recommendations by the engineer/building inspection company will be made on the basis 
that the improvements be maintained in a commercially reasonable fashion for the 
remainder of the Lease term. Within thirty (30) days of the completion of the Inspection 
Report, TENANT shall deliver a copy of the Inspection Report to the Director. TENANT 
shall correct all deficiencies as identified in the Inspection Report to the satisfaction of the 
Director. 

In addition to all modernization improvement requirements provided in Exhibit C-1, a 
minimum modernization program will include reconditioning exteriors by repainting, 
replacement of exterior material with like materials, reroofing and replacement of 
landscaping materials to original equivalent as necessary. Interior modernization will 
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include as necessary painting; replacement of carpeting or other floor covering; replacement 
or refinishing of cabinets, hardware, and bath fixtures; and repair or replacement of 
plumbing, electrical, heating, ventilating, air-conditioning systems, as necessary. 
Refinishing or replacement of interior furnishings shall also be included as necessary. 

The complete modernization plan and implementation schedule will be submitted to and 
approved by the Director as provided in Exhibit C-1 before implementation and must be 
scheduled for completion no later than the Completion Date provided above. 

The reason for the renovation and modernization provision of this agreement is to assure 
that a high quality facility compatible with the recreational needs of the public is maintained 
for the full Lease term. TENANT agrees to establish a Capital Replacement Fund ("CRF") 
to be used for replacement of furniture, fixtures, and equipment, and for capital repairs and 
renovations to improvements constructed within the Premises. Such reserves shall be 
required by this Lease and identified by TENANT. TENANT shall annually provide 
LESSOR with an itemized accounting of the reserves for replacement concurrently with 
submittal of its annual financial statement. Additionally, on a monthly basis concurrent with 
the payment/reporting of Rents due, TENANT shall provide a monthly report with a detailed 
accounting of all expenditures from the CRF toward the renovation and modernization 
improvements required herein. The purpose of the CRF is to assure that TENANT 
maintains a sufficient reserve to accomplish renovation and modernization and TENANT 
shall not seek concessions from LESSOR, financial or otherwise, as a condition for fulfilling 
the requirements to widertake the renovation and modernization program. All work shall 
be done at TENANT's expense. TENANT's failure to either complete all renovation and 
modernization work as required herein, maintain adequate funds in the CRF necessary for 
the timely completion of all renovation and modernization work, or provide the monthly 
report of CRF expenses may constitute a default under the Lease at COUNTY's discretion. 

TENANT further agrees that the minimum cost of renovation and modernization of the 
Premises, including the improvements required above and in Exhibit C-1 by the 
Completion Date, shall be One Million Dollars ($1,000,000). If TENANT's cost of 
renovation and modernization improvements as required above and in Exhibit C-1 is les~ 
than one million dollars ($1,000,000) when all of the improvements are completed, the 
remaining balance shall be placed in the CRF by the Completion Date, held in the CRF and 
used for additional future improvements after obtaining the prior written approval of 
Director, approval for which may not be unreasonably withheld, for capital improvements 
to the Premises which shall be in addition to TENANT's ongoing maintenance and repair 
obligations under this Lease. Said remaining balance shall be expended on COUNTY
approved capital improvements prior to ten (10) years of the expiration of the Lease term 
on June 30, 2039. Reporting on remaining funds in the CRF and approval for the additional 
future improvements will follow the same guidelines outlined above and in accordance with 
Exhibit C-1. The terms "cost of renovation and modernization" shall mean direct 
construction costs, including costs paid to contractors, architects, engineers, laborers, and 
suppliers, but not indirect costs such as financing costs, administrative and overhead 
expenses, bond premiums, permit fees, and/or developer fees. 
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M. Clause 24 [INSURANCE] is deleted from the Lease in its entirety and the 
following clause is substituted: 

"24. INSURANCE 

TENANT agrees to purchase all required insurance at TENANT's expense and to 
deposit with the COUNTY certificates of insurance, including all endorsements 
required herein, necessary to satisfy the COUNTY that the insurance provisions 
of this Lease have been complied with and to keep such insurance coverage and 
the certificates and endorsements therefore on deposit with the COUNTY during 
the entire term of this Lease. 

TENANT agrees that TENANT shall not operate on the Lease Area at any time 
the required insurance is not in full force and effect as evidenced by a certificate 
of insurance and necessary endorsements or, in the interim, an official binder 
being in the possession of Director of OC Parks. In no cases shall assurances by 
TENANT, its employees, agents, including any insurance agent, be construed as 
adequate evidence of insurance. Director of OC Parks will only accept valid 
certificates of insurance and endorsements, or in the interim, an insurance binder 
as adequate evidence of insurance. TENANT also agrees that upon cancellation, 
termination, or expiration ofTENANT's insurance, COUNTY may take whatever 
steps are necessary to interrupt any operation from or on the Lease Area until 
such time as the Director of OC Parks reinstates the Lease. 

If TENANT fails to provide Director of OC Parks with a valid certificate of 
insurance and endorsements, or binder at any time during the term of the Lease, 
COUNTY and TENANT agree that this shall constitute a material breach of the 
Lease. Whether or not a notice of default has or has not been sent to TENANT, 
said material breach shall permit COUNTY to take whatever steps necessary to 
interrupt any operation from or on the Lease Area, and to prevent any persons, 
including, but not limited to, members of the general public, and TENANT's 
employees and agents, from entering the Lease Area until such time as Director 
of OC Parks is provided with adequate evidence of insurance required herein. 
TENANT further agrees to hold COUNTY harmless for any damages resulting 
from such interruption of business and possession, including, but not limited to, 
damages resulting from any loss of income or business resulting from the 
COUNTY's action. 

LESSEE may occupy the [Premises] only upon providing to County the required 
insurance stated herein and maintain such insurance for the entire term of this 
Lease. County reserves the right to terminate this Lease at any time TENANT' s 
insurance is canceled or terminated and not reinstated within ten (10) days of said 
cancellation or termination. TENANT shall pay COUNTY a fee of$750.00 for 
processing the reinstatement of the Lease. TENANT shall provide to County 
immediate notice of said insurance cancellation or termination. 
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All contractors performing work on behalf of TENANT pursuant to this Lease 
shall obtain insurance subject to the same ·terms and conditions as set forth herein 
for TENANT. TENANT shall not allow contractors or subcontractors to work if 
contractors have less than the level of coverage required by the COUNTY from 
the TENANT under this Lease. It is the obligation of the TENANT to provide 
written notice of the insurance requirements to every contractor and to receive 
proof of insurance prior to allowing any contractor to begin work within the 
Lease Area. Such proof of insurance must be maintained by TENANT through 
the entirety of this Lease and be available for inspection by a COUNTY 
representative at any reasonable time. 

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of 
Insurance. Any self-insured retention (SIR) in an amount in excess of Fifty 
Thousand Dollars ($50,000) shall specifically be approved by the County's Risk 
Manager, or designee, upon review ofTENANT's current audited financial 
report. lfTENANT's SIR is approved, TENANT, in addition to, and without 
limitation of, any other indemnity provision(s) in this Lease, agrees to all of the 
following: 

1) In addition to the duty to indemnify and hold the County harmless against 
any and all liability, claim, demand or suit resulting from TENANT's, its 
agents, employee's or subcontractor's performance of this Lease, 
TENANT shall defend the County at its sole cost and expense with 
counsel approved by Board of Supervisors against same; and 

2) TENANT's duty to defend, as stated above, shall be absolute and 
irrespective of any duty to indemnify or hold harmless; and 

3) The provisions of California Civil Code Section 2860 shall apply to any 
and all actions to which the duty to defend stated above applies, and the 
TENANT's SIR provision shall be interpreted as though the TENANT 
was an insurer and the County was the insured. 

Qualified Insurer 

The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size Category as 
determined by the most current edition of the Best's Key Rating Guide/Property
Casualty/United States or ambest.com). It is preferred, but not mandatory, that the 
insurer be licensed to do business in the state of California (California Admitted 
Carrier). 

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the 
CEO/Office of Risk Management retains the right to approve or reject a carrier after 
a review of the company's performance and financial ratings. 

The policy or policies of insurance maintained by the TENANT shall provide the 
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minimum limits and coverage as set forth below: 

Coverages Minimum Limits 

Commercial General Liability $1,000,000 per occurrence 
$2,000,000 aggregate 

Automobile Liability including coverage 
for owned, non-owned and hired vehicles 

Workers' Compensation 

Employers' Liability Insurance 

Commercial Property Insurance on an "'All 
Risk" or "Special Causes of Loss" basis 
covering all, contents and any tenant 
improvements including Business 
Interruption/Loss of Rents with a 12 month 
limit. 

Required Coverage Forms 

$1,000,000 limit per occurrence 

Statutory 

$1,000,000 per occurrence 

100% of the Replacement Cost Value and 
no coinsurance provision. 

The Commercial General Liability coverage shall be written on Insurance Services 
Office (ISO) form CG 00 01, or a substitute form providing liability coverage at least 
as broad. 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 
05, CA 00 12, CA 00 20, or a substitute form providing liability coverage at least as 
broad. 

Required Endorsements 

The Commercial General Liability policy shall contain the following endorsements, 
which shall accompany the Certificate of insurance: 

1) An Additional Insured endorsement using ISO form CG 20 26 04 l 3or a form 
at least as broad naming the County of Orange, its elected and appointed 
officials, off1eers, employees, agents as Additional Insureds. Blanket 
coverage may also be provided which will state- As Required By Written 
Agre~ment. 

2) A primary non-contributing endorsement using ISO form CG 20 01 04 13, or 
a form at least as broad, evidencing that the TENANT's insurance is primary 
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and any insurance or self-insurance maintained by the County of Orange shall 
be excess and non-contributing. 

The Workers' Compensation policy shall contain a waiver of subrogation 
endorsement waiving all rights of subrogation against the County of Orange, its 
elected and appointed officials, officers, agents and employees. Blanket coverage 
may also be provided which will state-As Required By Written Agreement. 

All insurance policies required by this Lease shall waive all rights of subrogation 
against the County of Orange, its elected and appointed officials, officers, agents 
and employees when acting within the scope of their appointment or 
employment. 

The Commercial Property policy shall contain a Loss Payee endorsement naming 
the County of Orange as respects the County's financial interest when applicable. 

The Commercial General Liability policy shall contain a severability of interests 
clause, also known as a "separation of insureds" clause (standard in the ISO CG 001 
policy). 

Insurance certificates should be forwarded to the COUNTY address provided in the 
Clause (NOTICES) below or to an address provided by Director of OC Parks. 
TENANT has ten (10) business days to provide adequate evidence of insurance or 
this Lease may be cancelled. 

COUNTY expressly retains the right to require TENANT to increase or decrease 
insurance of any of the above insurance types throughout the term of this Lease. Any 
increase or decrease in insurance will be as deemed by County of Orange Risk 
Manager as appropriate to adequately protect COUNTY. 

COUNTY shall notify TENANT in writing of changes in the insurance 
requirements. If TENANT does not deposit copies of acceptable certificates of 
insurance and endorsements with COUNTY incorporating such changes within 
thirty (30) days ofreceipt of such notice, this Lease may be in breach without 
further notice to TENANT, and COUNTY shall be entitled to all legal remedies. 

The procuring of such required policy or policies of insurance shall not be 
construed to limit TENANT's liability hereunder nor to fulfill the indemnification 
provisions and requirements of this Lease, nor in any way to reduce the policy 
coverage and limits available from the insurer. 

N. Clause 26 [LESSOR'S OPTION TO PURCHASE LEASEHOLD INTEREST] is deleted 
from the Lease in its entirety and the following clause is substituted: 
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( 

"26. LESSOR'S OPTION TO PURCHASE LEASEHOLD INTEREST 

Prior to five (5) years of the expiration of the Lease term on June 30, 2039, upon mutual 
agreement of COUNTY and TENANT, COUNTY may offer to purchase TENANT's 
leasehold estate and improvements at the Option Price, hereinafter defined, existing on the 
date such agreement is reached. If TENANT' s leasehold interest is not purchased by 
COUNTY at that time, and if this Lease is extended for an additional ten (10) years pursuant 
to Clause 6 above, then, prior to the last five (5) years of the exten~ed term, COUNTY reserves 
and TENANT hereby grants to COUNTY at COUNTY's sole di~cretion the right to purchase 
TENANT' s leasehold estate and improvements at the Option Price, hereinafter defined, 
existing on the date such option is exercised. Such option to purchase shall be exercisable by 
COUNTY delivering to TENANT advance written notice of COUNTY's exercise of said 

. purchase option at any time prior to five (5) years of the expiration date of the extended Lease 
term. 

The Option Price for purposes of this Lease shall be calculated on the basis of the then net 
present value of all net operating income before debt service projected to be realized by 
TENANT from the Option Date, hereinafter defined, to the expiration date of the Lease Term. 
All rent paid by TENANT to COUNTY under this Lease during said period from the effective 
date to the expiration of the Lease term shall be included as an expense for the purposes of 
calculating said net operating income. 

The Option-Price, as defined, shall be determined by making the following assumptions: 

1. The net operating income shall be the same annually for the remainder of the .Lease 
term as it is in the year of the buyout corrected by the Consumer Price Index annually, 
based on the average of the prior three (3) years. The Consumer Price Index shall be 
for the Los Angeles-Anaheim-Riverside (All Urban consumer-All Items) as 
promulgated by the Bureau of Labor Statistics of the U.S. Department of Labor, or 
any replacement index thereto. 

2. The discount rate shall be the prime rate, as established for major New York banks, 
plus five hundred (500) basis points at the time the option is exercised. 

Within one hundred eighty (180) days following the written notice to exercise this option by 
the provisions above the following shall be completed and upon the day of completion shall 
be deemed the "Option Date": (i) COUNTY shall pay the price, as so determined, to TENANT 
in cash, and return to TENANT all unexpended security deposits made under the Lease, and 
(ii) TENANT shall deliver to COUNTY all unexpended security deposits received from 
subtenants, concessionaires, operators and licensees. COUNTY and TENANT shall execute, 
acknowledge and deliver such documents and instruments as shall be necessary to assign to 
COUNTY and for COUNTY to assume the Lease, the leasehold estate and all rights and 
obligations of TENANT thereunder. 
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0. Clause 29 [NOTICES] is deleted from the Lease in its entirety and the 
following clause is substituted: 

"29. NOTICES 

All notices, documents, correspondence and communications concerning this 
Lease shall be addressed as set forth in this Section, or as the Parties may 
hereafter designate by written notice, and shall be sent through the United States 
mail with postage prepaid. Any such mailing shall be deemed served or 
delivered twenty-four (24) hours after mailing. Each Party may change the 
address for notices by giving the other Party at least ten (10) calendar days' prior 
written notice of the new address. 

Notwithstanding the above, either Party may also provide notices, documents, 
correspondence, or such other communications to the other by personal delivery 
or by facsimile and so given shall be deemed to have been given upon receipt if 
provided by personal delivery; or if by facsimile on the day transmitted provided 
transmitted by 4:30 P.M. (PT) on the receiving Party's regular business day, 
otherwise delivery shall be deemed to have been given on the next business day. 

To COUNTY: 
County of Orange 
OC Parks 
13042 Old Myford Road 
Irvine, CA 92602 

With a copy to: 
County Executive Office/Real Estate 
Attn: Chief Real Estate Officer 
333 West Santa Ana Blvd., 3rd Floor 
Santa Ana, CA 92701-4084 

To TENANT: 
Mile Square Golf Course 
10401 Warner Avenue 
Fountain Valley, CA 92708 

P. Clause 30 [ATACHMENTS TO LEASE] of the Lease is amended to include the following 
language: 

VI. EXHIBIT A-1 -Revised Legal Description 
VII. EXHIBIT B-1 - Revised Parcel Map 
VIII. EXHIBIT C-1 - Revised Construction Design Criteria 
IX. EXHIBIT D-1 - Revised Golf Course Maintenance Program 
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Q. Clause 31 [INDEMNIFICATION] is added to the Lease as follows: 

"31. INDEMNIFICATON 

TENANT hereby releases and waives all claims and recourse against COUNTY 
including the right of contribution for injury to or death of any person, or damage to 
or loss or destruction of property, arising from, growing out of or in any way 
connected with or related to this Lease, except for claims arising from, or related to, 
the concurrent active or sole negligence, recklessness, or intentional misconduct of 
COUNTY, its officials, officers, agents, and employees. TENANT hereby warrants, 
and accepts the sole responsibility to ensure, the safe design and operation of the 
Premises, including, but not limited to, providing a safe design and operation of the 
Premises, construction of any structures or safety devices (e.g. buildings, fences, 
nets, landscape/trees and/or any other safety device) and implementation, 
construction or installation, of any other safety measures necessary to protect against 
injury to persons or property within the Premises and its surrounding parcels. 

TENANT hereby agrees to indemnify, hold harmless, protect and defend COUNTY, 
its officials, officers, agents and employees, with counsel approved in writing by 
COUNTY), and hold harmless, COUNTY, its officers, agents, employees and 
contractors against any and all claims, loss, demands, damages, cost, expenses or 
liability arising from or related to the use, design, operation or maintenance of the 
property described herein, activities occurring thereon; and/or TENANT's exercise 
of the rights under this Lease, except for liability arising out of, the concurrent active 
or sole negligence of COUNTY, its officers, agents, or employees, including the cost 
of defense of any lawsuit arising therefrom. 

In the event COUNTY is named as co-defendant, TENANT shall notify COUNTY 
of such fact and shall represent COUNTY, with counsel approved by COUNTY, in 
such legal action unless COUNTY undertakes to represent itself as a co-defendant in 
such legal action, in which event, TENANT shall pay to COUNTY its litigation 
costs, expenses, and attorneys' fees. In the event judgment is entered against 
COUNTY and TENANT because of concurrent active negligence of COUNTY and 
TENANT, their officers, agents, or employees, COUNTY and TENANTagree that 
liability will be apportioned as determined by a court of competent jurisdiction. 
Neither Party shall request a jury apportionment. 

In the event a lien or stop notice is imposed upon the Premises as a result of 
construction, repair, alteration, or installation of structures, improvements, 
equipment, or facilities made by or for the TENANT within the Premises, TENANT 
shall either: 

A. 
B. 

Record a valid Release of Lien, or 
Procure and record a bond in accordance with Section 3143 of Civil 
Code, which frees the Premises from the claim of the lien or stop 
notice and from any action brought to foreclose the lien. 
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Should TENANT fail to accomplish either of the two optional actions 
above within 15 days after the filing of such a lien or stop notice, the 
Lease may be in default and may be subject to immediate termination. 
TENANT acknowledges hereby that it is familiar with the language 
and provisions of California Civil Code Section 1542 which provides 
as follows: 

A general release does not extend to claims which the creditor does not know or suspect to exist in his 
or her favor at the time of executing the release, which, if known by him or her, must have materially 
affe,cted his or her settlement with the debtor. 

TENANT, being aware of and understanding the terms of Section 1542, hereby waives all benefit of 
its provisions to the extent described in this paragraph." 

R. Clause 4 [CONTROL OF HOURS, PROCEDURES, AND PRICES] of the GENERAL 
CONDITIONS is deleted from the Lease in its entirety and the following clause is 
substituted: 

"4. CONTROL OF HOURS, PROCEDURES, AND PRICES 
A. General. TENANT shall at all times maintain a written schedule 

delineating the operating hours and operating procedures for each business 
operation on or from the Premises. A schedule of prices charged for all 
goods and/or services supplied to the public on or from the Premises shall 
also be maintained. 

Upon written request, TENANT shall furnish the Director of OC Parks a 
copy of said schedules and procedures. Should Director of OC Parks, upon 
review and conference with TENANT, decide any part of said schedules 
or procedures is not justified with regard to fairly satisfying the needs of 
the public, TENANT, upon written notice from Director of OC Parks, shall 
modify said schedules or procedures to the satisfaction of said Director of 
OC Parks. 

TENANT shall continuously conduct TENANT's business within the 
Premises during the Term of this Lease and any extension thereof, and shall 
continuously keep the Premises open for business during reasonable and 
normal business hours; provided, however, that this provision shall not 
apply if the Premises should be closed and the business of TENANT 
temporarily discontinued on account of an event of casualty or 
condemnation, or strikes, lockouts or similar causes beyond the reasonable 
control of TENANT. Notwithstanding the foregoing, this provision shall 
only be abated for the period of time reasonably necessary to effectuate a 
re-opening of TENANT' s business. 
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Primary consideration shall be given to the public1s benefit in 
implementing this clause. All prices charged for goods and/or services 
supplied to the public on or from the Premises shall be fair and reasonable, 
based upon the market prices charged by other competing and/or 
comparable businesses. 

TENANT agrees to abide by the terms and conditions of the Mile Square 
Golf Course reservation system approved by the Board of Supervisors 
Minute Order dated January 3, 1978 for the existing Mile Square golf 
course. 

TENANT agrees that he will operate and manage the services and facilities 
offered in a competent and efficient manner at least comparable to other 
well managed operations of similar type. 

TENANT shall at all times retain active, qualified, competent, and 
experienced personnel to supervise TENANT'S operation and to represent 
and act for TENANT. 

TENANT shall require its attendants and employees to be properly dressed, 
clean, courteous, efficient, and neat in appearance at all times. TENANT 
shall not employ any person(s) in or about the Premises who shall use 
offensive language or act in a loud, boisterous, or otherwise improper 
manner. 

TENANT shall maintain a close check over attendants and employees to 
insure the maintenance of a high standard of service to the public. 
TENANT shall replace any employee whose conduct is detrimental to the 
best interests of the public. 

B. Green Fees. TENANT agrees to maintain green fees for the golf courses 
comparable to other concessionaire-operated public golf courses charging 
green fees throughout the entire term of the Lease. On the fifth (51h) 

anniversary of the Effective Date of the First Amendment to this Lease and 
every three (3) years thereafter, TENANT shall submit to the Director of 
OC Parks, a report demonstrating the green fees for golf course are within 
the range of other moderate-priced concession-operated public golf courses 
in the Orange County area. 
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S. Clause 19 [CONDITION OF DEMISED PREMISES] of the GENERAL CONDITIONS is 
deleted from the Lease in its entirety and the following clause is substituted: 

"19. CONDITION OF DEMISED PREMISES 

Except as otherwise agreed to herein, upon adjustment of the Premise from a 36-hole 
course to an 18-hole course, and upon termination of the Lease, TENANT shall deliver 
Premises in serviceable condition relative to improvements required by the Lease 
agreement, thereon, reasonable wear and tear, earthquakes, war, and any act of war, 
excepted. Reference to the "Termination of the Lease'' in this Lease shall include 
termination by reason of the expiration of the Lease term. 

TENANT agrees to indemnify, defend with counsel approved in writing by COUNTY 
against, and hold COUNTY, and its respective elected officials, officers, agents, 
employees, and independent contractors harmless from any and all claims, judgments, 
actions, suits, proceedings, losses, costs, damages, liabilities, deficiencies, fines, penalties, 
punitive damages, or expenses, including reasonable attorneys' fees, losses and expenses 
resulting from, arising out of, or related to th.e condition of the real property returned by 
the TENANT to the COUNTY, including but not limited to those resulting from, arising 
out of, or related to: (1) Hazardous Materials (as defined in Section 28) present on the 
Premises at the time the real property is returned to the COUNTY which were generated 
by operations or activities of TENANT and/or TENANT's contractors, licensees, invitees, 
etc. and (2) failure of TENANT and/or TENANT's contractors, licensees, invitees, etc. to 
comply with any regulatory requirements and/or orders that apply to activities on and/or 
use of the returned Premises. This indemnification includes, without limitation, costs 
incurred by COUNTY in connection with cleanup, remediation, removal, or restoration 
work required by any federal, state, or governmental entity because of Hazardous 
Materials and/or any other regulated materials upon, within, and/or under the Premises. 
TENANT shall be and remain liable for any hazardous or toxic substances or materials 
which are located on the Premises as a result or consequence of TENANT's operations 
upon, within, or under the real property returned to the COUNTY. 

Further, prior to returning the property to COUNTY, TENANT shall inspect the returned 
property and disclose to COUNTY all known defects in the returned property, including 
but not limited to records regarding the presence of hazardous materials; any reports, 
violations, or similar documents issued by regulatory agencies to the TENANT; all 
information, documents, records, and studies maintained by, or in the possession of, 
TENANT in connection with the Premises concerning Hazardous Substances. Also, at 
the time the property is returned to the COUNTY, TENANT shall represent and warrant: 

• No condition on the Premises violates any health, safety, fire, environmental, 
sewage, building, or other federal, state, or local law, code, ordinance, or 
regulation. 

• There are no buried or partially buried storage tanks located on the Premises, 
except for a sewage tank servicing the restroom located near tee # 14 of the players 
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PR37A-152 
Mile Square Regional Park 
Mile Square Golf Course 

course. TENANT shall regularly inspect the condition of the sewage tank for as 
long as it remains within the Premises. TENANT hereby represents that the tank 
remains in good working condition, and warrants against ariy contamination 
therefrom. In the event that any contamination is detected, TENANT shall fully 
remediate any contamination, including any hazardous materials, prior to returning 
the property to the COUNTY. 

• TENANT has received no notice, warning, notice of violation, administrative 
complaint, judicial complaint, or other formal or informal notice alleging that 
conditions on the Premises are or have been in violation of any Environmental 
Law, or informing TENANT that the Premises is subject to investigation or inquiry 
regarding Hazardous Substances on the Premises or the potential violation of any 
Environmental Law. 

• No leases, licenses, or other agreements allowing any third party rights to use the 
returned Premises are or will be in force. 

• There will be no service contracts in effect and affecting the Premises. 
• There are no unrecorded encumbrances, including but not limited to liens, leases, 

easements, or licenses on all or any portion of the returned Property. 
• There is no pending or threatened litigation, administrative or regulatory 

proceeding, or other legal or governmental action with respect to the Premises 
regarding the environmental, health, safety, and any other aspects of the Premises. 

T. Except as set forth herein, all other terms and conditions of the Lease, shall remain in full 
force and effect. In the event of a conflict between this Amendment and the Lease, this 
Amendment shall control. 

U. The terms and conditions of this Amendment shall be effective from the Effective Date first 
written above. 

II 

II 

II 

II 

II 

II 

II 
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PR37A-152 
Mile Square Regional Park 
Mile Square Golf Course 

IN WITNESS WHEREOF, the Parties have executed this Amendment the day and year first above 
written. 

APPROVED AS TO FORM: 
OFFICE OF COUNTY COUNSEL 
County of Orange, California 

By: 74t~~ pr 
Deputy County Counsel 

Signed and certified that a copy of this 
document has been delivered to the clerk 
of the Board per GC Sec. 25103, 
Resolution 79-1535 

Attest: 

Robin Stieler 
Clerk of the Board of Supervisors 
County of Orange, California 

COUNTY 

COUNTY OF ORANGE 
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PR37A-152 
Mile Square Regional Park 
Mile Square Golf Course 

l ____ _ 

TENANT 

Mile Square Golf Course 
A California Limited Partnership 

By: Rainville Revocable Declaration of Trust 
dated July 31, 1992 as amended 
November 13, 1998 and first restated on 

By: 

February 13, 2015 n 

By~:~ ,~ rz~~~~:t: 
David A. Rainville, Trustee 
Its: General Partner 

By: Heuler Family Trust dated 
October 10, 1988 and amended on 
August 16, 2017 

By: tQ~loglx,) Cl> ~&\ 
Eliz ~h A. Moen, Co-Trustee 
Its: General Partner 

'---- -----------------
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EXIDBITA-1 

LEGAL DE$CRIPTION 

Mile Square Regional Park 
Facility No.: PR37A 
Parcel No.: 152.01 

That portion of Section 20. Township S South, Range 10 West, of the Rancho Las Bolsas. in the 
City of Fountain Valley. County of Orange, State of California. as shown on the map filed in Book 
S 1, Page 12 of Miscellaneous Map and more particularly shown on Record of Survey filed in Book 
88, Page 9 of Records of Survey both in the office of the County Recorder of said county described 
as follows: 

Commencing at the intersection of the centerline of Ward Street and Warner Annue as shown on 
said Record of Survey; thence South 89°33 '07" West, 791.66 feotalong the centerline of said 
Warner Avenue; thence leaving said centerline North 00°26"42t* West, 85.00 feet to an intersection 
with a line which lies parallel with and 85.00 feet Northerly of said centerline. said intersection 
being the TRUE POINT OF BEOINNINO; thence Sooth 89°33 '07" West, 1740.03 feet along said 
parallel line to an intersection with a line which lies parallel with and 110.00 feet Easterly of the 
centerline of Brookhurst Street as shown on said Record of Survey; thence North 00°30'40" West, 
521.00 feet along said parallel line; thence leaving last said parallel line 
North 19°29'20" East. 50.00 feet to an intersection with a line which lies parallel with and 
160.00 feet Easterly of said centerline ofBrookhurst Street; thence North 00°30'40" West, 
7111.00 feet along said parallel line; thence leaving last said parallel line North 06°07'00" East, 
537~00 feet; thence North 34°43 '00" East, 739.00 feet; thence North 58°40'00" East, 680.00 feet; 
thence North 89°29'20" Bast, 322.74 feet; thence South 39°29'04" But, 109.43 feet; thence 
South 01°15'37" East, 942.83 feet; thence South l 5°01 '34'' East, 354.5 l feet; thence 
North 68°55'54" East, 515.73 feet; thence North 44°20'59" Bast, 383.04 feet; thence 
South 73°59'16 .. Bast, 437.69 feet; thence North 52°21'34" Bast, 639.12 feet; thence 
South 84°23'25" East, 582.47 feet; thence South 42°36'44" Bast, 122.75 feet; thence 
South 36°52'12" Bast, 130.00 feet; thence South 06°04'21" East, 141.80 feet; thence 
South 29°51 '10" West, 592.64 feet; thence South SI 0 35' 13" West, 616.42 feet; thence 
South 78°04'28" West. 169.23 feet; thence South 19°03'00" Bast, 545.00 feet; thence 
South 71°03'00" West, 225.00 feet; thence South ooa.26'58" Bast, 210.00 feet to an intersection 
with aforementioned parallel line which lies 85.00 feet Northerly of said centerline of Warner 
Avenue; thence along said parallel line South 89°33'02" West, 531.32 feet; thence continuing 
along said parallel line South 89°3.3'0T' West, 791 .65 feet to TRUE POINT OF BEGINNING. 

Containing 166.3 7 Acres. more or less. 

See EXHIBIT B attached and by reference made a part. 

APPROVED 
Kevin Hills, County Surveyor, L.S. 6617 

Byo R.o~.S.1324 Date: ~ f(/f1 
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EXHIBITC-1 

DESIGN CRITERIA; 
MINIMUM SPECIFICATIONS AND CONSTRUCTION APPROVAL PROCESS FOR 

MILE SQUARE GOLF COURSE 

1. PREAMBLE 

The Design Criteria contained herein are intended as an outline of minimum standards and 
requirements for guidance of Mile Square Golf Course, referred to hereinafter as "Tenant," in 
preparing plans for improvements at Mile Square Regional Park. The Design Criteria is in 
addition to all other Orange County ordinances, codes, rules, and regulations. Lessor recognizes 
that the basic facilities are to remain and that Tenant shall implement improvements of the 
facilities in accordance with the Design Criteria to the extent reasonably possible. 

The Lease and the General Conditions attached thereto shall be controlling in the event of an 
inconsistency between them and these Design Criteria. 

All services, labor, materials, and equipment furnished and the performance of all operations in 
connection with the work necessary for the improvement of the premises shall be in accordance 
with the Lease and this Design Criteria. Unless otherwise provided, all work and materials shall 
conform to the specific requirements set forth in applicable portions of the following codes and 
specifications incorporated herein by reference: 

Uniform Building Code, National Electrical Code, Uniform Mechanical Code, Uniform 
Heating and Ventilating Code, Uniform Plumbing Code, grading and excavation code, all as 
amended and adopted by the County of Orange. 

All fire protection ordinances and rules and regulations of the Orange County Fire Authority. 

All applicable ordinances of the County of Orange and codes and specifications of County, 
State, and Federal Agencies. 

2. DESIGN AND CONSTRUCTION APPROVAL PROCESS 

A. DESIGN REVIEW 

Director to review and approve site development and construction plans proposed by 
Tenant at Mile Square Regional Park. 

B. SUBMISSION OF PLANS AND OTHER DATA 

1. General 

All submittals shall be made to the office of the Director. Caution should be exercised not 
to proceed with working drawings until such time as proper approvals have been obtained 
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for preliminary submittals of schematic drawings, architectural renderings, plot plans, 
landscape, and irrigation plans, and parking requirements. 

After the preliminary submittal has been approved by the Director, the Tenant shall contact 
the County of Orange's OC Development Services (OCDS) to ascertain whether the design, 
construction, quality of materials, use and occupancy, and location of any buildings, 
structures and/or grading of the Premises, as proposed, will comply with County 
regulations. Said preliminary approvals prior to the preparation of construction contract 
documents will eliminate misunderstanding as to the final development. 

Upon approval of construction contract documents by the Director, the Tenant shall submit 
them along with an application for a building permit and the necessary fees to OCDS for 
plan checking_ and subsequent issuance of building permits. 

Unless otherwise indicated, whenever data is submitted for approval, the following number 
of copies shall be su?mitted: 

a. Preliminary plans, intermediate plans, construction contract documents: 

(1) Director - three sets of prints, one set in PDF format. 

(2) OCDS - submit number of sets as required by OCDS. 

b. All other data, such as calculations, reports, pencil renderings, etc.: three sets of 
prints, one set in PDF format. 

The design and preparation of the plans and specifications for construction under the terms 
of the Lease shall be by engineers, architects, and landscape architects duly licensed under 
the Business and Professions Code of the State of California. 

2. Materials for Submission 

a. Preliminary Plans 

Preliminary plans for the reconfiguration shall be submitted to the Director by no later 
than the end of the seventh (71h) month following the Effective Date of the First 
Amendment to the Lease. 

Preliminary plans, where applicable, for the renovation and modernization requirements 
under the Lease shall be submitted to the Director by no later than the end of the thirty
fourth (34th) month following the Effective Date of the First Amendment to the Lease. 
In addition to the minimum modernization program requirements contained in the 
Lease Agreement, plans shall include proposed improvements including, but not 
limited to: 

• Clubhouse HV AC 
• Event venue adjacent restrooms/dressing rooms 
• Event lawn lighting 
• Kitchen modemjzation/upgrades 
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• Patio Trellis 
• Practice Range improvements 

Preliminary plans shall include a site layout of the premises showing uses, buildings, 
landscape development, and other features; demolition plan (including the Recovered 
Acreage returned to County); schematic floor plans of all structures, simple elevations 
of buildings, architectural theme, and a general description of improvements and 
methods of operation; and a general outline specification indicating materials and 
methods of construction and an estimate of the total cost of improvements planned. 

b. Survey 

Upon approval from the Director of the reconfiguration preliminary plans, County shall 
conduct a survey, which shall include legal description and plot map of the property 
boundary under Tenant's premise pursuant to the First Amendment to Lease. In no case 
shall the premise being returned to the County pursuant to the First Amendment of 
Lease be less than eighty-five (85) acres. The survey will be reviewed by OCPW/OC 
Survey/Map Check & Right Of Way Services. Within thirty (30) days after the 
County's completion of the survey, Tenant hereby agrees to amend the Lease 
Agreement to incorporate a new Exhibit A-2 and B-2, the respective legal description 
and parcel map, describing the revised Premise consistent with the survey. 

c. Intermediate Plans 

Intermediate plans shall consist of the following: 

(l) A detailed site plan for the premises showing all improvements planned for 
the site. This plan shall include any easements, location of all utilities, 
drainage plan, grading plan, and grade elevations of all structures. 

(2) Floor plans, elevations, and sections of all structures. 

(3) Landscape development plans with plant palette and irrigation plans for the 
golf course. 

(4) Draft specifications to cover all phases of the work. 

(5) A detailed cost estimate of all improvements. 

(6) Exterior color scheme. 

(7) Colored rendering or model. 

At the conclusion of the intermediate work, plans shall be submitted for approval. Upon 
approval of the intermediate drawings, the working drawings shall then be prepared. 

d. Construction Contract Documents 

These shall consist of the following: 
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(1) Complete architectural, landscape, and engineering working drawings. 

(2) Complete specifications. 

(3) Construction contract form. 

(4) Construction schedule. 

e. Project Record Documents 

All project record drawings shall be maintained in a clean, dry and legible condition as 
specified herein. One copy of the following shall comprise the project record 
documents: 

(1) Construction drawings 

(2) Supplementary conditions 

(3) Addenda 

(4) Reviewed shop drawings 

(5) Change orders 

(6) Modifications to the construction documents 

(7) Field test records 

(8) Building permit set, unmarked and kept separate from other copies of the 
construction documents 

Tenant shall have on file one set of construction drawings, hereinafter referred to 
as "Record Drawings," upon which shall be recorded all variations between the 
work "As Built" and the construction drawings. This shall be supplemented by any 
detailed sketches as necessary or directed to indicate fully the work "As Built." 

(a) Daily Record 

Tenant shall provide and keep up to date a complete as-built set of prints, 
which shall be corrected daily to show every change from the original 
drawings and specifications and this set shall be the record set. As-Built 
entries shall be completed in a neat, clear, professional manner. Upon 
completion of the work, Tenant shall obtain inspector's signature on the record 
set verifying information. The prints shall be marked to show equipment, 
including concealed or embedded piping and conduit. This set shall not be 
construed as authorization for Tenant to make changes in the layout work 
without definite instructions in each case and approval by the Director as 
needed. 
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(b) Tenant shall submit the record drawings set of prints, and the notes to 
County and shall make such changes and corrections as the County may 
require for final approval. 

(c) Final reproducible submittal of "As-Builts" information shall be 
transmitted to the County. The corrected and approved record drawing set of 
prints and the notes shall be transmitted to County by Tenant prior to final 
project permit inspection. 

3. Renovation and Modernization: 

Plans, where applicable, shall be submitted to the Director for approval, and approval 
must be granted in advance of any construction, remodeling, alterations, or additions 
undertaken throughout the term of the Lease .. Approval by the Director shall not relieve 
the Tenant of his obligation to obtain appropriate permits from OCDS (or other agency 
with jurisdiction) prior to any work being done. As referenced in previous sections, 
and in addition to the minimum renovation and modernization program requirements 
contained in the Lease Agreement, proposed improvements shall also include, but are 
not limited to: 

• Clubhouse HV AC 
• Event venue adjacent restrooms/dressing rooms 

• Event lawn lighting 
• Kitchen modernization/upgrades 

• Patio Trellis 
• Practice Range improvements 

C. APPROVAL OF PRELIMINARY PLANS, INTERMEDIATE PLANS, AND 
CONSTRUCTION CONTRACT DOCUMENTS BY DIRECTOR 

The Director shall promptly review plans properly submitted by Tenant and shall grant its 
approval or require changes. Corrections or modifications required by the Director shall be 
made and revised drawings re-submitted within thirty (30) days of Director action. The basis 
of Director approval of plans and specifications will be as follows: 

1. Permitted Uses 

The uses proposed for the development must comply with all ordinances and with the 
Lease. 

2. Adequacy of Facilities 

Consideration will be given as to how adequately the proposed development will serve the 
purposes for which it is intended. The following will be among factors considered: 

a. Functional Adequacy 
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Facilities shall be properly sized and related for intended uses. 

b. Circulation and Parking 

All driveways, entrances, exits, loading areas, and other parts of the vehicular 
circulatory system safe, efficient, of adequate dimension and shall be properly 
signed/marked. Parking areas shall be located close to the activity they serve and in 
sufficient quantity. 

c. Compatibility of Design 

The proposed design shall reflect the park environment, provide public access, and fit 
in with surrounding development. 

3. Architectural Design and Landscape Development 

Approval of the architectural design and landscape development by the Director will be 
based upon the adequacy of the design meeting the requirements listed in Section 3 of this 
criteria titled "Buildings and Course Design Criteria" and Section 4(G) of this criteria titled 
"Landscape Development." Judgment of the design submitted will be as objective as 
possible in order to achieve a structure which is sound, efficient. and hannonious with the 
aesthetic character of Mile Square Regional Park. The purpose of a distinctive character for 
the Park is to create a total environment in which all aspects, both natural and man-made, 
are harmonious and will survive the passage of time aesthetically and structurally. 

4. Miscellaneous Considerations 

Easements, setbacks, height limitations, and other physical restrictions shall be in 
accordance with the existing laws and the Lease. 

D. ISSUANCE OF BUILDING PERMITS BY OCDS 

After the Tenant has recyived approval of his preliminary plans by the Director, Tenant shall 
contact OCDS and the Division of Environmental Health, Orange County Health 
Department, for a preliminary discussion concerning the proposed occupancy of the building 
and the type of construction proposed. Such a meeting, prior to the preparation of the final 
construction documents will minimize possible misunderstandings and be in the best interest 
of all concerned. 

After the Tenant has completed his construction documents. Tenant shall make application to 
OCDS for a building permit and shall include sufficient sets of prints of completed drawings 
to facilitate simultaneous plan checking of all mechanical and electrical systems. The Tenant 
shall obtain and pay for all permits and plan check fees required under the applicable 
building codes, including plumbing, electrical, mechanical, grading, or other items of 
construction as required by County ordinance. All licenses, plan checks, permit, and 
inspection fees in connection with construction by the Tenant shall be the responsibility of 
the Tenant or his contractor. 
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All inspection of work as required by code shall be requested by the contractor to OCDS and 
in accordance with normal operating procedures. 

3. BUILDINGS AND COURSE DESIGN CRITERIA 

A. DESIGN CRITERIA 

1. Golf Courses. The existing course shall be refurbished; all greens and tees shall be 
rebuilt to United States Golf Association (USGA) standards, the ponds shall be drained 
and rebuilt as necessary and a dual irrigation system shall be installed to provide well 
water to the greens and tees and reclaimed water to the fairways and rough areas. The 
rebuilt course shall retain the same play characteristics present on the existing course 
and difficulty of play shall not be appreciably increased. Construction of greens and 
tees shall meet USGA standards. 

2. Clubhouse Complex and Banquet Facilities. The clubhouse complex shall include a pro 
shop, snack bar, restaurant, lounge, offices, restrooms, cart storage and banquet 
facilities to accommodate groups of350 - 400 (including kitchen capable of serving the 
maximum capacity). The banquet facility shall have the capability to function as a 
center for community events. 

3. Landseape Within Lessor's Recovered Acreage. Landscape, including trees and turf, 
shall be in acceptable health. All dead and hazardous trees within the Recovered 
Acreage shall be removed by TENANT prior to first day of the thirty-fifth (351

h) month 
following the Effective Date of the First Amendment to Lease. Turf to receive final 
maintenance procedures, including, but not limited to, aeration, fertilization, and 
seeding, if necessary. 

4. Utilities Within Lessor's Recovered Acreage. All utilities within Lessor's property shall 
be separated by Tenant from Tenant's infrastructure, provided Lessor determines 
termination of utilities at the boundary of Tenant's reconfigured Premises is infeasible, 
or is otherwise cost prohibitive, in which case Lessor shall have the option to keep 
utility connections intact and submeter utility connections from the Tenant's 
infrastructure to Lessor's infrastructure. Utilities may include, but are not limited to, 
irrigation, electric, sewer, domestic water, reclaimed water, storm water drainage, and 
gas. All utilities shall be in good working order. 

5. Restroom Within Lessor's Recovered Acreage. The restroom shall be in good working 
condition and devoid of structural damage. Any septic or sewage tank must be 
structurally intact and in good working condition, devoid of any leaks, contamination, 
or discharge of any waste or hazardous materials. 

6. Golf Amenities Within Lessor's Recovered Acreage. All golf amenities shall be 
removed from Lessor's property, including, but not limited to tee markers, putting cups, 
site furnishings, signage, and flag poles. 
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7. Fencing Within Lessor's Recovered Acreage. Fencing along the old property boundary 
existing beyond TENANT's reconfigured Premises shall be removed by TENANT 
prior to first day of the thirty-fifth (351h) month following the Effective Date of the First 
Amendment to Lease, unless Lessor determines removal of fencing along the old 
property boundary is not su~table for the Recovered Property, in which case Lessor 
shall have the option to direct TENANT to keep the fencing intact. 

8. Ponds on Lessor's Acguired Property. All ponds and any related water quality 
equipment (including, but not limited to, pumps and aerators) shall be in good working 
condition and well-maintained prior to acquisition by Lessor. TENANT agrees to allow 
the existing pond drainage system to remain until or unless the LESSOR elects to alter 
its pond property in any manner deemed appropriate by Lessor within its discretion. In 
an effort to maintain the health of its ponds and the water quality therein, LESSOR 
agrees to evaluate its pond water quality within the Recovered Acreage at minimum 
three (3) times per month, and will test each pond for contaminants at minimum once 
per month. 

B. ARCHITECTURAL THEME 

The object of the design of any and all structures at Mile Square Regional Park is to enhance 
the environment of the park by providing a compatible character, while meeting the needs of 
the Tenant and providing needed services to the public. 

It is the intent of this section to provide guidelines for coordination of design so that the final 
development plan reflects a unifying theme for development, including plant palette and 
construction materials, and enhances the existing park setting at Mile Square Regional Park. 
The elements of design shall be coordinated by the Director. To achieve this character, the 
following design requirements have been established: 

1. The design shall make use of the view created by the golf course and parkland. 

2. Materials shall create a self-weathering, low-maintenance structure. 

3. The appearance of the structure must be attractive from all angles. 

4. All utility and mechanical equipment shall be screened from view. All roof projections 
such as vents, exhaust fans, ducts, and pipes shall be gathered and grouped together and 
housed in an enclosed structure. 

5. Trash collection centers shall be located on easy to clean concrete surfaces. Said centers 
are to be kept from public view by use of a screening fence or wall not less than seven 
feet in height and constructed so as to be easily cleaned. Screen planting will also be 
required. Service areas shall be so located and designed as to be out of public view. 

6. Design must reflect the architectural elements of the developed portions of Mile Square 
Regional Park. 
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7. Graphics, street furniture, lighting, paving, plants material, etc., shall follow a uniform 
theme. 

8. The circulation plan shall provide free flow of traffic and pedestrians between parking 
areas, buildings. 

9. The design of facilities shall focus equally inward toward the center of Mile Square 
Regional Park as well as to the perimeter. 

C. MATERIALS AND FINISHES 

A materials palette identifying specific characteristics of texture, color, and durability will be 
prepared and used for the construction of any improvement that shall take place in Mile 
Square Regional Park. Once es.tablished by the Tenant, any deviation from this palette is 
subject to prior written approval by the Director. Submittals should indicate manufacturers of 
these products to be established as standards. Similar products by other manufacturers may 
be used ~s long as they match color and texture of materials in accordance with the 
manufacturers' listed specifications. All new structures shall conform to the architectural 
style of the existing clubhouse. 

4. SITE WORK AND SPECIFICATIONS 

A. GENERAL 

Site work includes paving, walks, landscaping, drainage features, lighting, signs, restrooms, 
and street furniture. It is essential that all of these features be harmonious with the general 
appearance of the park. Unattractive things, such as trash collection centers, shall be screened 
from view. Signs, Jight standards, and similar items must be unobtrusive and tastefully 
designed and located. Textures and finishes must complement the overall aesthetic quality of 
the park environment. 

All new construction and renovations shall be in compliance with the most recent Americans 
with Disabilities Act (ADA) Standards. 

1. Cultural and Scientific Resources 

No known cultural/scientific resources (i.e., archaeological, paleontological burial grounds 
or remains, ceremonial objects, petroglyphs, or other artifacts of a like nature) are known to 
exist within the premises. 

In the event the Tenant's development uncovers or Tenant agents/employees finds any 
burial grounds, or remains, ceremonial objects, petroglyph, and archaeological or 
paleontological or other artifacts of like nature within the construction area, Tenant shall 
immediately notify Director of Tenant's findings and shall modify construction operations 
so as not to disturb the findings pending receipt of notification as to determination of the 
final disposition of such findings from Director. 

Any findings of a cultural/scientific resource nature shall remain the property of the County 
and do not become the property of the person or persons making the discovery. 
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2. Sound Control Requirements 

The Tenant shall ensure that Tenant or Tenant's contractor shall comply with all County 
and local sound control and noise level rules, regulations and ordinances which apply to 
any Work performed on the premises, and shall make every effort to control any undue 
noise resulting from the construction operation. 

Each internal combustion engine used for any purpose on the job or related to the job, shall 
be equipped with a muffier of a type recommended by the manufacturer. No internal 
combustion engine shall be operated on the project without said muffier. 

The noise level from the construction operations between the hours of 8 p.m. and 7 a.m. on 
weekdays, including Saturday, or at any time on Sunday or a Federal holiday, shall be in 
accordance with the County ordinance covering "Noise Control". The noise level from the 
Contractor's operations during the above-specified times shall not exceed 85 d.BA at a 
distance of 50 feet. This requirement in no way relieves the Tenant or his contractor from 
responsibility for complying with local ordinances regulating noise level. 

Said noise level requirement shall apply to all equipment on the premises or related to the 
premises, including but not limited to trucks transit mixers or transient equipment that may 
or may not be owned by the Tenant or his contractor. The use ofloud sound signals shall be 
avoided in favor of light warnings except those required by safety laws for the protection of 
personnel. 

B. PAVED AREAS 

1. General 

Parking areas and vehicle access ways shall be clearly defined and identified, completely 
paved and graded for drainage. Parking stalls shall be clearly marked with painted striping. 

2. Parking and Vehicle Access Ways 

Parkiiig stalls shall, at least, have minimum dimensions to meet current County codes. 
Vehicle access ways shall have a minimum width of 12 feet. Parking area layouts will be 
judged on their adequacy to provide parking facilities for the intended purposes. Wheel 
bumpers, where used, shall be a concrete bumper approved by the Director. 

The parking areas shall be plainly marked for vehicular parking stalls, access ways, and 
pedestrian walkways. The stalls shall be hairpin-striped: The stripes shall be four inches 
wide, and painted with a non-reflective type of white traffic paint. 

The parking lot shall include suffi~ient landscape treatment including trees, shrubs and 
ground cover to be aesthetically pleasing. 

3. Materials 
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The entire parking area except landscaped areas including all access ways shall be paved 
with a bituminous surface course over a prepared base course where needed. Reference 
Orange County Standard Plans 804 and 805. 

The bituminous surface course shall conform to the applicable provisions of the Standard 
Specifications of the APW A and Orange County Standard Plans, as amended, for Asphalt 
Concrete. 

Base course shall conform to the applicable provisions of the Standard Specifications of the 
APW A and Orange County Standard Plans, as amended, for Aggregate Bases. 

The thickness of any paved area shall be designed for a minimum of a 4,000-pound wheel 
load, but in all instances the minimum thickness of the bituminous surface course shall be 
three inches. 

4. Grading 

All vertical control within the premise areas shall be tied to the level net grade established 
by the Tenant and approved by the Director. 

The entire paved area shall be graded to provi4e adequate surface drainage. The transverse 
slope of a paved area shall be toward the curb and gutter and shall be a minimum of one 
percent. Low points shall not be located in marked pedestrian walkways. 

C. CURBS AND GUTTERS 

Curbs and gutters shall be a concrete combined curb and gutter conforming to the details 
shown for Type A or Type D in the Orange County Standard Plans, as revised. Curbs and 
gutters shall have a minimum longitudinal slope of 0.25 percent. 

D. WALKWAYS 

All walkway areas, except golf paths, within the premises where buildings are located shall 
be paved. Walkway areas shall be defined as walks and those areas of courts, patios, plazas, 
arcades, landings, terraces, and porches which will carry foot traffic. 

Mixing the use of various paving materials is encouraged. The surface treatment of concrete 
will provide for textures such as salt rock, broom finish, and exposed aggregate. Score lines 
shall be a maximum of four feet in any direction. The color and type of all paving materials 
is subject to Director approval. 

All walkways shall be in compliance with the most recent ADA Standards. Walkways must 
be adequately drained and lighted. 

E. DRAINAGE FACILITIES 

All paved areas shall drain toward the curb and gutters and the drainage waters shall be 
picked up by means of a side inlet catch basin or a grated inlet catch basin adjacent to the 
curb. A preliminary drainage plan shall be submitted for approval. No drainage waters shall 
flow over public sidewalks. 
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All catch basins shall be designed in accordance with Orange County Standard Plans, as 
revised. Complete hydrological and hydraulic calculations substantiating the design shall be 
submitted for approval. 

F. AREALIGHTING 

The design objective for area lighting is to light landscape areas, walls, structures, and 
buildings for utilitarian and/or decorative purposes. The light must not dominate above the 
buildings and landscapes, but blend in as an integral part of the area. The public must view 
the park improvements as seeing the building(s) and landscape plantings first and noticing 
the brightness of a light source last, thereby creating a complimentary impression to the 
overall appearance. 

The lighting shall not constitute a hazard by either its location or type. All lighting shall be 
shielded from adjoining properties when it would create an annoyance. In particular, lighting 
shall take into account consistency and compatibility between the various improvements and 
facilities of the overall areas within Mile Square Regional Park. 

Lighting standards shall be protected from automobile damage by the use of curbs or by 
mounting the standards upon reinforced concrete pedestals. Height of pedestals shall be a 
minimum of thirty (30) inches. Concrete pedestal reinforcement shall have a minimum three
inch coverage. Where feasible, light standards should be designed as part of a planter area. 

All lighting standards and fixtures are to be of non-corrosive materials or treated with a 
corrosion-proof material. 

G. LANDSCAPE DEVELOPMENT 

Landscape development plans should be prepared by a landscape architect licensed in the 
State of California. On a site composed of a variety of uses ranging from clubhouse, golf 
course, to open recreation areas, the landscape development shall function as a unifying 
element, integrating all areas into a comprehensive and orderly whole. To achieve this end, 
certain controls have been established to serve as guidelines for the designer. Working within 
these design guidelines, using materials and processes selected with a purpose, it is planned 
that the landscape development will complement and enhance the basic concept and 
character of the park. 

The landscape plans shall blend the major improvements and facilities into a consistent and 
harmonious pattern, including compatibility with the surrounding bicycle/pedestrian pathway 
and related public improvements. 

The scope of the landscape design shall include a planting program, an irrigation plan, 
treatment of paving, the designation of street furniture (golf course) and the planning of 
related amenities. 

1. Extent of Landscape Development 

The total land area within the parking lot shall be sufficiently landscaped. 
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2. Design Criteria and Requirements 

a. Shrubs, Vines, and Ground Cover 

( 1) As applicable, chain link fencing may have vines, shrubs, or trees in espalier 
form, planted on and against them. This requirement shall not apply to the 
practice range protective fencing. 

(2) Flowering vines shall be used for color and for softening effect. 

b. Trees 

(1) Trees shall be planted within the premises. 

(2) The Tenant shall propose the basic planting pattern and use tree varieties 
specified in item 3 of this section titled "Planting Plan." The specific location 
and variety of trees to be planted to fulfill the requirements of said plan shall 
be proposed by the Tenant and approved by the Director. Trees equal in 
design aspects to those listed may be substituted provided prior written 
approval of the Director has been obtained. 

(3) Trees in patios, plazas, and in proximity to the buildings shall be selected for 
sculptural qualities of their structure. 

( 4) Sculptural character of trees shall be emphasized through supervised pruning. 

(5) Consideration shall be given to the skyline effect of trees. 

(6) Tree wells in paved parking areas shall be a minimum of 12 square feet in size 
and shall be curb lined or otherwise protected from vehicular traffic. 

c. Paving 

(1) Paving shall serve as a connecting, unifying element (See Section 4.D, 
Walkways). 

(2) The total landscape development of the parcel shall involve material other 
than plants, i.e., concrete, wood, stone, gravel, sand, etc. 

(3) Paved areas intended for parking or vehicular access shall not be considered a 
part of the landscape development. 

3. Planting Plan 

Preliminary planting plans shall be reviewed and approved by the Director. Preliminary 
planting plans shall identify type, size and location of all plant material, and any other 
construction materials (i.e., stone). Use of native and drought resistant plants adi;tptable to 
the environmental conditions are highly encouraged. Selection of street trees shall be made 
from the Orange County approved street tree list (Orange County Standard Plan #700). 
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Slow growing trees should not be less than 15 gallons in size and slow growing shrubs not 
less than five gallons in size to provide adequate landscape. 

4. Irrigation Plan 

The irrigation system shalJ be automatic. Plans shall identify size and location of all lines 
as well as type and location of all irrigation hardware, including manufacturer, model 
number and hydrology data. Irrigation systems shall be designed to eliminate overspray of 
all hardscapes and to fully utilize water conservation techniques. Exposed impact heads or 
shrub heads or risers shall not be used adjacent to walkways or other areas where they 
constitute a personal hazard or may be subject to vandalism. Backflow preventers shall be 
of the reduced pressure type to provide positive cross connections control. Irrigation 
controllers shall in all cases be enclosed in a vandal resistant and weatherproof security 
enclosme and be sited to avoid visual prominence. Electrical conductors passing under a 
paved area shall be installed in a rigid non-metallic conduit. 

H. RESTROOM _FACILITIES 

Restroom facilities for all structures shall be the best quality and conform to the requirements 
of the Uniform Plumbing Code and the Uniform Building Code. Restroom facilities shall be 
designed to be available and easily accessible to the public. 

I. SIGNS 

Signage shall be planned, designed, and developed to be consistent among the facilities shall 
be carried out with a compatible and consistent design theme, using similar materials and 
similar scale. Course signs shall have consistent theme but may be constructed of different 
and more weather resistant materials. 

1. Objectives 

a. To provide sign criteria as a standard to be used by the Tenant for his sign 
submittal, and by the Director for its administration of these submittals; 

b. To provide adequate signing direction and information as to where the activity is, 
and what is available when one arrives on the scene; 

c. To architecturally maintain the theme of Mile Square Regional Park as it pertains 
to signs; 

d. To assist the individual concessionaires and tenants in identifying their activities. 

2. Two Types of Signing (Permanent and Temporary) 

a. Permanent Signs (Informational and Business Operations) 

( 1) Informational - Where and What 

(A) Directional Signs that may be provided by the State, CoWlty of Orange, 
or the City of FoWltain Valley to direct the public to Mile Square Regional 
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Park; to identify the park; and to direct the public to the various activities 
within the park. 

(B) Functional or Parcel Identification Signs - provided by the Tenant to 
identify their parcel and present the activities of their tenants. 

(i) Location shall be recommended by Tenant and approved by Director. 

(ii) Dimensions and color to be approved by the Director. 

(C) Tenant Identification Signs - located at the place of business. 

(2) Other Signs 

Activity identification, such as Bicycle Trail, Parking, No Parking, One Way, 
Pedestrian Crossing, etc., will be left to the discretion of the Director. 

b. Temporary Signs 

(1) Community and Public Interest Signs 

(A) Example - YMCA Pancake Breakfast, Veterans Day, etc. 

(B) Point of display left to the discretion of the Tenant (Parcel information 
directory or displayed in store window) 

(2) Special Occasion 

(A) Example - Grand Opening, Special Event 

(i) Tenant may display a banner with the words "Grand Opening" or other 
appropriate words when construction is completed. 

(ii) Individual tenants may participate with Grand Opening signs on 
display in their windows. (Signs to be professionally laid out and approved 
by the Director.) 

(iii) Maximum time limit for this type of sign display is fourteen (14) 
days. 

(B) For Rent or Recognition Before a Permanent Sign is Approved 

(i) Signs shall be displayed on a three-legged easel or hung on a wire 
inside the glass line of completed space. 

(ii) Sign must be professionally done. 

(iii) Credit signs for Contractors/ Architects and Designers 

(a) Standard office or company sign may be used. 

(b) Maximum size to be four ( 4) feet by eight (8) feet. 

15 

Attachment B

Page 44 of 47



c. Construction Requirements and Permits 

(1) All exterior bolts, fastenings, and clips of all types to be hot-dipped 
galvanized iron, stainless steel, or brass. 

(2) Location of all openings for conduit in signs or building walls to be approved 
by architect responsible for design of building or complex. 

(3) Signs with interior lighting shall bear the U. L. label, and their installation 
must comply with all legal building and electrical codes. 

(4) All exterior individual letters shall be mounted at least 3/4 inch from the wall 
to permit proper dirt and water drainage. 

(5) All permits for the sign and its installation shall be obtained by the Tenant or 
his contractor. 

d. Restrictions 

(1) No signs of any type other than those described in the foregoing shall be 
allowed to become attached to, or permanently placed within the display 
windows of any store, or attached to the outside walls of any store, or placed 
in a hanging position either parallel or perpendicular to a storefront, or free 
standing, without first being approved by the Director. 

(2) No flashing or animated signs. 

(3) No revolving or oscillating signs. 

(4) No exposed neon or "can-type" fluorescent signs. 

e. Approval of Signs 

( 1) Two copies of all sign documents being proposed shall be submitted to the 
office of the Director at least two weeks in advance of the next Director 
meeting. 

(2) The following items will be specified: 

(A) A picture or sketch of the proposed sign 

(B) A color designation 

(C) Sign layout, including dimensions and size of lettering and logo 

(D) Graphics 

(E) Location on the building; or in the case of architectural structure, the 
location on the parcel 

(F) Materials used for construction 
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(3) Both copies of sign documents are to be approved by the Tenant and stamped 
and dated accordingly; 

(4) Any sign(s) installed without the approval of the Director will be taken down 
immediately upon notification of the Tenant. All expenses incurred in this 
sign removal will be borne by the party responsible for installation of the sign. 
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EXHIBITD-1 

GOLF COURSE MAINTENANCE PROGRAM 

AMENDMENT TO EXHIBIT D 

Tree Maintenance 
This Tree Maintenance clause will ensure the Tenant will continue to be responsible for and 
provide necessary maintenance to the health and sustainability of trees located on and within 
their Premise. Such responsibility shall include, but not be limited to, for adequate tree growth, 
water, fertilizer and pruning of trees. The clause is amended in order to provide the following: 

A. At minimum maintain the existing number of trees on the Premise; 
B. Maintain trees in a healthy and nonhazardous condition; 

If Tenant does not provide necessary maintenance for the successful growth of trees as stated 
above, and should the tree(s) become sick, and said sickness is due from the Tenant's lack of 
adequate tree maintenance, then, the Tenant shall be responsible for aiding the tree(s) back to 
health, which level of health shall be determined by the County. Tenant may elect to or ifTenant 
does not perform to aiding trees back to health, then, County can require Tenant to/can pay the 
fair market value of tree(s) that are deemed unhealthy due to neglect. Should Tenant not perform 
to this request, such non-performance can be construed as a default to the lease. 

If any tree(s) die and need to be removed from the Tenant's Premise, Tenant shall be responsible 
for the removal and replacement of said tree( s ). Replacement trees or new planting shall be, at a 
minimum, 15 gallon size, and species of new or replacement trees shall be approved by OC 
Parks. 

The cost of treatment and/or removal of any tree(s) within Tenant's Premise due to invasive tree 
pests shall be Tenant's responsibility. 
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SUMMARY OF FIRST AMENDMENT TO LEASE 
 
 

ORIGINAL LEASE       FIRST AMENDMENT 
LESSOR 

County of Orange/OC Parks      Same 
 
TENANT 

Mile Square Golf Course, LP      Same 
a California limited partnership 
 
PREMISES 
258.732 aces located at Mile Square Regional Park which  173+/- acres consisting of 18-hole 
consist of 36-hole golf course and related amenities.             golf course and related amenities by the  
         first day of the 35th month following the 
          Effective Date of the First Amendment to 
          Lease. 
TERM 
July 1, 1999 – June 30, 2039 (40 years)    Effective Date of the First Amendment to 

Lease through June 30, 2039.  
OPTION TO EXTEND 
None         Option to Extend for a one (1) additional ten 

(10) year term if Tenant is not in default of 
the Lease. Tenant shall provide County 
written notice no later than one (1) year prior 
to Lease expiration, but no earlier than two 
(2) years prior to lease expiration.  

USE 

Required:                                                                          Required:      
   Two 18-Hole Golf Course         One 18-Hole Golf Course 
   Driving Range          Driving Range 
   Pro Shop           Pro Shop 
   Equipment Rental          Equipment Rental 
   Clubhouse           Clubhouse 
   Restaurant           Restaurant 
   Banquet Facilities to accommodate 350-400 people     Banquet Facilities to accommodate  
   Pay Phones           350-400 people. 
 
Optional:                                                                                     Optional:      
   Vending machines--beverages and snacks      Vending machines--beverages and 
   Newspaper racks                                                                                snacks  
   Pay Telephones          Newspaper Racks 
               Other uses approved by  
                                                                                                               Director, OC Parks 
                                        No pay telephones 
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RENT         FIRST 34 MONTHS 

The greater of Min Ann Rent of $3,071,357.64, or   The greater of Min. Ann. Rent of $850,000, 
Percentage Rent of 35% of receipts for green fees,   or Percentage Rent of 18% of 
driving range, equipment rental; 15% for golf lessons,            Total Golf Revenue, defined as green fees, 
          driving range and golf cart/equipment,   
 
and 6% for pro shop, food/beverage, and pay phones/          15% for golf lessons,  
newspaper racks, whichever is greater.    6% for pro shop and food/beverage and 
                           5% for newspaper racks/miscellaneous  
         for first 34 months of First Amendment, 
         whichever is greater. 
 
         MONTHS 35 TO 2039 
 
For the remaining term of the lease the percentage   Rent is the greater of Minimum Annual Rent 
rents are as follows;                                                or Percentage Rent of 22% of Total Golf  
         Revenue, defined as green fees, driving 

range, and golf cart/equipment.  
1999 – 2009: 30% of green fees, driving range, golf cart      
                       & equipment rentals.      15% for golf lessons and 6% 
         for pro shop and food/beverage and 5% 
2009 - 2019:   35% of green fees, driving range, golf cart  for newspaper racks/miscellaneous,  
  & equipment rentals.     whichever is greater.  
          
2019 – 2039: 40% of green fees, driving range, golf cart  For Total Golf Revenue between  
                        & equipment rentals.     $6-$7.5 million dollars, 

Percentage Rent will be 27.5% 
          of Total Golf Revenue 15% for golf lessons;  
         6% for pro shop and food/beverage and 
          5% for newspaper racks/miscellaneous, 

whichever is greater. 
 
         For Total Golf Revenue greater than 
         $7.5 million dollars, Percentage Rent will 
          be 35% of Total Golf Revenue; 15% for golf  
         lessons; 6% for pro shop and food/beverage 
          and 5% for newspaper/miscellaneous,  
         whichever is greater. 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
35th month to June 2039 

Business Activity 

First 
34 

months 

Total Golf 
Revenue$0-

$6M 

Total 
Golf 

Revenue 
$6M-
$7.5M 

Total 
Golf 

Revenue 
$7.5M + 

Green Fees 18% 22% 27.50% 35% 
Driving Range 18% 22% 27.50% 35% 
Golf 
Cart/Equipment 18% 22% 27.50% 35% 
Golf Lessons 15% 15% 15% 15% 
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Golf Lessons/Instruction. Golf lesson gift    Golf Lesson/Instruction. Golf lesson gift 
certificate income claimed at time gift     certificate income claimed at time of sale 
certificate is redeemed.      of gift certificate. 
  
REVISION OF RENT 
 
The minimum annual rent shall be adjusted on the    Beginning six (6) years from the Effective 
10th anniversary of the effective date and every   Date and every five (5) years thereafter,  
5 years thereafter to the greater of 1) 70% of the    minimum annual rent to be adjusted to 70%  
average annual rent for prior 3 years, or 2) in    of the average rent paid in the preceding 
proportion to changes in the Consumer Price Index.   Three (3) years.    
 
DEFINITION OF GROSS RECEIPTS 
 
The sale price of all goods, wares, merchandise, and  Deleted from Clause 9.E1, pay 
products sold from premise including all sums deposited  telephone and gross receipts. 
Into any coin-operated pay telephones 
 
INITIAL CONSTRUCTION 
Tenant shall design, construct and install the following:  Tenant shall reconfigure 36-hole course to  
                                                                                                            18-hole course no later than the final day in 

1. Renovate existing 18-hole course    the 34th month of the Effective Date. 
2. Develop more challenging 18-hole course 
3. Renovate existing clubhouse with banquet   Conceptual plans submitted to the  

facility for 350-400 people     Director of OC Parks no later than the 
4. Other renovations specified in Clause 22   end of the seventh month from Effective 
         Date of this First Amendment to Lease 

 
MAINTENANCE OBLIGATION 
Tenant to maintain the Premises in a first class    Add tree maintenance removal and  
condition and repair making such replacements as    replacement to Tenant’s  
necessary.        Maintenance responsibilities. 
 
 
INTERIM MODERNIZATION OF STRUCTURES 
 
Tenant is required to implement a major renovation   Tenant to implement a major renovation 
and modernization between the 20th and 25th year of  and modernization program, identified  
this lease and must be to the satisfaction of the   in Exhibit C1, including parking lot and  
Director of OC Parks. Tenant agrees to establish   must be completed within the first day 
a Capital Replacement Fund for capital    of the sixtieth (60) month following the 
renovations.                                                                                        Effective Date of the First Amendment to  
         Lease and to the satisfaction of the Director 
          of OC Parks.  
          
         Tenant agrees to establish a Capital  

    Replacement Fund and submit annual  
    accounting of said fund simultaneously with 
     its submission of its annual financial 
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     statement filings. Tenant shall also report on 
  its monthly gross receipts form any 
  expenditure from the Capital Replacement 
  Fund during that month money was used for 

renovation & modernization of the Premises 
as per the modernization clause. 

 
Tenant agrees the minimum cost of 
renovation and modernization required 
herein, shall be $1,000,000. 
 
 

 
INSURANCE 

Tenant shall maintain insurance during the term of the  Replaced existing insurance language 
Lease in the following amounts:     with new, revised insurance language 
         from CEO/Risk Management. 
Coverage                                           Minimum Limits 

Comprehensive General Liability      $1,000,000 
incl. broad form property damage 
Automobile Liability                           $1,000,000 
Fire and Extended Coverage            90% of replacement cost 
Workers Compensation                    Statutory 
Other requirements: 

• 30 day cancellation notice 
• County to be named as additional insured 
• County to be loss payee 
• Waiver of Subrogation 

 
LESSOR’S OPTION TO PURCHASE LEASEHOLD 
 
During the last five years of the lease term, LESSOR  Prior to the last five years of the lease term, 
reserves the right to purchase TENANT’s leasehold   or last five years of the Option period, 
Estate at the Option Price.        COUNTY may offer to purchase TENANT’s 
         leasehold estate at the Option Price. 
 
NOTICES 
 
County    Tenant     County          
County of Orange  Mile Square Golf Course  County of Orange    
PFRD    10401 Warner Avenue  OC Parks                 
Real Property/Acquisitions Fountain Valley, CA 92708  13042 Old Myford Road   
300 N. Flower Street       Irvine, CA 92602 
Santa Ana, CA 92702 
   
and         With a copy to: 
         County Executive Office/Real Estate 
County of Orange         Attn: Chief Real Estate Officer 
PFRD         333 West Santa Ana Blvd. 3rd Floor 
Harbors, Beaches & Parks      Santa Ana, CA 92701 
300 N. Flower Street 
P.O. Box 4048 
Santa Ana, CA 92702  
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         Tenant 
         Mile Square Golf Course 
         10401 Warner Avenue 
         Fountain Valley, CA 92708 

 
INDEMNIFICATION 
 
County Standard       County Standard, plus language below: 

TENANT hereby releases and waives all 
claims and recourse against COUNTY 
including the right of contribution for injury to 
or death of any person 

           
         TENANT hereby agrees to indemnify, hold  

    harmless, protect and defend COUNTY, its  
    officials, officers, agents and employees,  
    with counsel approved in writing by  
    COUNTY), and hold harmless, COUNTY, its  
    officers, agents, employees and contractors  
    against any and all claims, loss, demands,  
    damages, cost, expenses or liability out of  
    the operation or maintenance of the  

property. 
 

 
HOURS OF OPERATION 
 
Tenant agrees to maintain moderate-priced green fees  Tenant agrees to maintain green fees  
comparable to other concessionaire operated public   comparable to other concessionaire  
golf courses.        operated public golf courses. 
 

Tenant shall conduct business from the 
Premise and keep the Premise open during 
reasonable and normal hours, unless  
business of Tenant is temporarily 
discontinued on account of an event of 
casualty, condemnation, strike, lockout or 
similar causes beyond the reasonable 
control of Tenant. 

   
CONDITION OF PREMISES 
 
Tenant shall re-deliver possession of said Premises   Tenant to deliver Premises in serviceable 
In substantially the same condition that existed prior to  condition relative to improvements required 
Tenant’s entry thereon, with reasonable wear and tear  by the Lease agreement, reasonable wear 
excepted.        and tear excepted. 
 
         Tenant agrees to indemnify County with  
         Counsel. Prior to returning the property  
         to County, Tenant to disclose all known 
         defects on returned property.  
 

Page 5 of 6



PR37A-152.01 
Mile Square Regional Park 
Mile Square Golf Course, LP Attachment C   

   6 

 
 
 
ATTACHMENTS 
 

I. General Conditions    
II. Exhibit A – Legal Description     Exhibit A-1 - Revised Legal Description 
III. Exhibit B – Parcel Map     Exhibit B-1 - Revised Parcel Map 
IV. Exhibit C – Design Criteria     Exhibit C-1 – Revised Design Criteria 
V. Exhibit D – Golf Course Maintenance Program  Exhibit D-1 – Revised  Golf Course  

          Maintenance Program 
          (tree maintenance) 
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 Attachment E  

1 
Page 1 of 3 

Real Property Conveyance Questionnaire* for ASR 
 
1. What property interest is being considered for conveyance (e.g. fee, Lease, license, easement)? 
       Leasehold estate. 

a) Why is this property being considered for Lease, license, sale or other conveyance? 
     This Leasehold is currently leased to the existing Tenant on a 40 year term, which will expire 
     June 30, 2039. This Lease has been renegotiated to encompass the findings of an internal audit.   

 b) How and who identified this property as a potential conveyance? 
           The Leasehold was identified when the County’s Internal Auditor performed an audit of the Lease   
           estate.  
 c) What factors are key in recommending this property for conveyance? 
           This Leasehold will remain until the Lease term has expired, which is June 30, 2039. Real location 

of the demised Leased Premise is a key factor in amending this Lease conveyance.  
 d) How does the proposed conveyance fit into the County’s/District’s strategic or general plan? 
           This Leasehold is in full effect and will remain until the Lease term expires. The Leasehold is 

already a part of OC Parks strategic and general plan. 
 e) What are the short and long term anticipated uses of the property? 
            Both short and long term use of the revised Premise is an 18-hole golf course.  
 f) Are there any limitations on the use of the property in the conveyance documents? 
           Any use must be for public benefit as recreational use. 
 
2. What analysis has been performed as to whether to convey the proposed real property interest? 
       No analysis performed to convey a proposed interest, since the Leasehold interest is already in effect 

and will remain until it expires on June 30, 2039. 
a) Have there been any internally or externally prepared reports regarding this property conveyance? 

Since this Leasehold is already in effect, no reports were prepared internally or externally 
regarding this property conveyance. 

b) Who performed the analysis?  
All rental analysis was performed by CEO/Real Estate. 

 c) Provide details about the analysis and cost/benefit comparison. 
            Rental income analysis was performed by CEO/Real Estate. 
             
 
3. How was the conveyance price, or Lease/license rent, determined? 
     A comparative market analysis of similar Leaseholds was performed to determine fair market values. 

a) Who performed the appraisal or market study and what certifications do they possess? 
CEO/Real Estate performed rental analysis.  

b) How does the price/rent compare with comparable properties? 
The amended minimum annual rent and percentage rent are within reasonable range with 
comparable Leaseholds. 

c) Does the setting of the price/rent follow industry standards and best practices? 
Yes. 

d) What are the specific maintenance requirements and other costs within the agreement and who is 
responsible?  Provide an estimate of the costs to the County/District if applicable 
All maintenance will remain Tenant’s obligation.  

 
4. What additional post-conveyance remodeling or upgrade costs will be needed for the 

property to meet its intended use?  
Tenant to submit OC Parks for review and approval, a conceptual plan as to reconfiguring the 36-hole 
golf course to an 18-hole course.  
a) Will any of the upgrades be required to meet County, ADA, or other standards and 
requirements?  
All upgrades must meet County requirements. 
c) Include estimates of the costs. 
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All cost to be the responsibility of Tenant. Tenant must secure a construction completion bond 
and provide said bond to the County. 

d) What entity will be responsible for the costs? 
All cost and expense are the sole responsibility of Tenant. 

 
5. Can the County terminate the sale/easement, Lease/license?  
    No. Unless the Tenant defaults in any provision of the Lease or First Amendment to Lease  
    agreements. 

a) What would be necessary to terminate the agreement and when can it be terminated? 
Default in any Lease and/or First Amendment provision. 

b) Are there penalties to terminate the sale/easement, Lease/license? 
No. 

 
6. What entity will be responsible for the payment(s)? 
    Tenant to pay all expenses for construction from a 36-hole course to an 18-hole course. 

a) How will the funds received be used or applied? 
Rent payments will be deposited into OC Parks general fund. 

b) What fund number will the funds from the conveyance ultimately be deposited into? 
Rent payments will be deposited into OC Parks general fund. 

c) If restricted funds might be created or supplemented, check with the Auditor Controller’s General 
Accounting Unit and Counsel if you have questions about whether restricted funds are involved.)  
No restricted funds involved. 

d) If restricted funds might be created or supplemented, has County Counsel advised that the 
destination fund for the payment(s) is properly restricted? 
No restricted funds created or supplemented. 

 
7. Does the proposed sale/easement, Lease/license agreement comply with the CEO Real Estate 

standard language?  
     Yes. All non-standard clauses have be reviewed by County Counsel. 

a) List any modified clauses and reasons for modification. 
 
1. Definitions 

Reason: Add Director of Internal Audit and Director of OC Parks; 
2. Premise 

Reason: Reallocate from a 36-hole golf course to an 18-hole golf course. 
3. Required and Optional Services and Uses 

Reason: One 36-hole course to one 18-hole course, driving range, pro shop, equipment rental, 
club house and restaurant. 

4. Term. 
Reason: Add one (1) ten (10) year option to extend. 

5. Rent 
Reason: Reduce the minimum annual rent and percentage rent to what comparable Leasehold 
interest currently pay. Tenant does have percentage rent escalators beginning in month 35 and 
beginning of 10 year extension, if exercised by Tenant. 

6. Revision of Rent 
Reason: Remove CPI adjustment. 

7. Definition of Gross Receipts 
Reason: Remove pay phone language 

8. Initial Construction and Timing 
Reason: Insert language to convert 36-hole golf course to an 18-hole golf course 

9. Mechanic Liens or Stop Notices 
Reason: Delete clause from the Lease agreement 

10. Maintenance Obligation 
Reason: Add Exhibit D-1 
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11. Indemnification 
Reason: Add County standard indemnification clause. 

12. Insurance 
Reason: Replace with revised and updated language per CEO/Risk Management 

13. Lessor’s Option to Purchase Leasehold Interest 
Reason: Revise language 

14. Notices 
Reason: Update contact information 

15. Attachments to Lease 
Reason: Add Exhibits A-1, B-1, C-1 and D-1 

16. General Conditions 
Control of Hours, Procedures and Prices 
Reason: Insert language regarding Tenant to provide report on comparable golf courses and 
green fees to the County. 

17. Condition of Demised Premise 
Reason: Added to reiterate 36-hole golf course to an 18-hole golf course 
 

If this is a Lease, is it a straight Lease, an operating agreement, a Lease with an option to purchase, or a 
capital Lease (see details below)?   This is a straight Lease. 
 

Capital Lease Determination:  At the inception of any potential capital Lease, it is important to contact 
the Auditor-Controller’s Capital Asset Unit for further guidance to ensure proper classification and 
accounting for the Lease occurs.  There are specialized accounting rules and required forms for 
capital Leases. See further details in the County’s Accounting Manual, Policy No. FA-1: Accounting 
for Lease Purchases (Capital Leases), located on the intranet.  For accounting purposes only, a 
capital Lease exists if ANY one (1) of the following four (4) criteria is met: 

 
i) Lease transfers ownership to another party by the end of the term. 
ii) Lease contains an option for the other party to purchase the property by the end of the term for a 

price lower than the expected fair market value of the property? (For example $1 or $1,000, and 
based on this option price, for accounting purposes only, the ultimate purchase of the property is 
deemed reasonably assured at the inception of the Lease.)   

iii) Lease term is equal to 75% or more of the remaining estimated useful life of the Leased 
property.*  

iv) Present value of the minimum Lease payments is equal to 90% or more of the fair value of the 
property at the inception of the Lease.* 

 
*Criteria iii) and iv) don’t apply if the Lease term begins in the last 25% of a property’s estimated 
useful life.   

 
To validate whether a Lease is a capital Lease for accounting purposes, pLease contact the Auditor-
Controller’s Capital Asset Unit at capitalassets@ac.ocgov.com . 

 
 

mailto:capitalassets@ac.ocgov.com

	S29C-03132018
	CEO18-007 SUP Attachment A
	Sheets and Views
	8 x 11 Exhibit


	CEO18-007 SUP Attachment B
	CEO18-007 SUP Attachment C
	CEO18-007 SUP Attachment D
	CEO18-007 SUP Attachment E



