FIVE YEAR AGREEMENT

BETWEEN THE

COUNTY OF ORANGE

AND

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA

THIS AGREEMENT is entered into February 1, 2005 9, 2010, by and between the

COUNTY OF ORANGE, a political subdivision of the State of California, hereinafter referred to as "COUNTY" and THE REGENTS OF THE UNIVERSITY OF CALIFORNIA, a California constitutional corporation, on behalf of the University of California, Irvine, School of Medicine, hereinafter referred to as "UNIVERSITY". The Coroner Division of COUNTY'S Sheriff-Coroner Department, hereinafter referred to as "CORONER" shall be administer this Agreement

THIS AGREEMENT shall establish the conditions of professional relationship, education, training and service to be carried out by and between the Department of Pathology, hereinafter referred to as "DEPARTMENT" at the UNIVERSITY'S School of Medicine, hereinafter referred to as "SCHOOL" and CORONER.

WITNESSETH:

WHEREAS, COUNTY'S CORONER presently participates in COLLEGE”S SCHOOL'S approved residency training and medical student externship program in Pathology; and

WHEREAS, COLLEGE”S SCHOOL'S DEPARTMENT desires to cooperate with hospitals, medical centers, clinics and other health care agencies to enrich its training, education and service programs; and

WHEREAS, it is of mutual benefit of both COUNTY and UNIVERSITY to affiliate.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
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A. TERM:

The term of this Agreement shall be for five (5) years, commencing February 1, 2005 9, 2010 and terminating January 21, 2010 February 8, 2015, unless earlier terminated by either party in the manner set forth herein.

B. OPTIONAL TERMINATION:

COUNTY or UNIVERSITY may terminate this Agreement without cause, upon ninety (90) days written notice to the other party.

C. RESPONSIBILITIES OF UNIVERSITY:

1. 
Assignment of Medical Students/Residents

COLLEGE SCHOOL may assign one (1) medical student or one (1) resident to CORONER per rotation period with a maximum of twelve (12) medical students or twelve (12) residents per year. Residents shall have scheduling priority over medical students. If requested by CORONER, COLLEGE SCHOOL may send more than 12 residents per year.

The rotation period for medical students shall be two (2) weeks and students must be present Monday through Friday from 8:30 AM/PT to 2:30 PM/PT. Medical students must provide their own scrubs, presentation materials and a $135.00 fee to cover the cost of protective garments.

The rotation period for residents shall be four (4) weeks and residents must be present Monday through Friday from 8:30 AM/PT to 2:30 PM/PT. Residents will be required to provide their own scrubs.
All medical students and residents participating in CORONER'S program shall be required to undergo a background check. CORONER will provide clearance forms to COLLEGE SCHOOL. Completed form must be submitted to CORONER no later than 60 days prior to start of rotation.

RESPONSIBILITIES OF UNIVERSITY (Continued)
2.
 Department Designs Educational Experience

COLLEGE’S SCHOOL’S Chair of the DEPARTMENT shall design an educational experience for COLLEGE SCHOOL medical students and residents and monitor the progress of said training in consultation with the COLLEGE SCHOOL DEPARTMENT Chair and the Medical Director of CORONER.

3. 
Disciplinary or Academic Action
DEPARTMENT medical students and residents shall be subject to CORONER'S rules, regulations, policies and procedures while at CORONER'S facility. In the event CORONER no longer wishes an individual DEPARTMENT medical student or resident to rotate through its facility, CORONER shall discuss the situation with the DEPARTMENT Chair. COLLEGE SCHOOL shall be responsible for any and all disciplinary action to be taken against COLLEGE SCHOOL medical students or residents. CORONER shall not request removal or suspension of COLLEGE SCHOOL medical student or resident arbitrarily or capriciously.

4. 
Compensation of Residents

All residents entering the program will be employed and paid by the UNIVERSITY.

5. 
Hospital/College Accreditation

a. 
UNIVERSITY shall, at its expense, operate and maintain COLLEGE SCHOOL in accordance with standards prescribed by its accrediting body, the Liaison Committee on Graduate Medical Education of the American Medical Association and the American Association of Medical Colleges and Accrediting Council for Graduate Medical Education.

b. 
This Agreement shall immediately terminate should COLLEGE SCHOOL at any time fail to be approved by the Liaison Committee on Graduate Medical Education of the American Medical Association.

RESPONSIBILITIES OF UNIVERSITY (Continued)
6. 
College Appointment

Members of the CORONER'S staff who are pathologists may be eligible for appointment to the COLLEGE SCHOOL faculty in appropriate categories. Such COLLEGE SCHOOL appointments shall be made in accordance with UNIVERSITY academic review, appointment and promotion procedures. Nothing herein shall be construed as preventing any CORONER staff member from having a faculty appointment at any other medical school.

D. RESPONSIBILITIES OF COUNTY:

Supervision of Medical Students and Residents

COLLEGE SCHOOL medical students and residents assigned for clinical instruction and experience at CORONER'S facility shall be subject to the supervision and direction of the staff physicians at CORONER'S facility who hold faculty appointments in the COLLEGE SCHOOL. 
E. NOTICES:

1. 
Except for the notices provided for in Subsection 2 of this Section, all notices authorized or required by this Agreement shall be effective when written and deposited in the United States mail, first class postage prepaid and addressed as follows:

COUNTY: 

SHERIFF-CORONER DEPARTMENT
1071 W. SANTA ANA BLVD.

SANTA ANA, CA 92703
ATTENTION: CHIEF DEPUTY CORONER
UNIVERSITY:
 
DIRECTOR OF GRADUATE MEDICAL EDUCATION
ZOTCODE 4089
ORANGE, CA 92868 
ATTENTION: NANCY KOEHRING
2. 
Termination notices shall be effective when written and deposited in the United

States mail, certified, return receipt requested and addressed as above.

F. CONFIDENTIALITY:

UNIVERSITY shall maintain the confidentiality of all records to the extent required by applicable State and Federal statutes and regulations as they exist or may hereafter be amended or changed.

All medical students and residents participating in CORONER'S program shall agree not to publish papers on cases they are exposed to through CORONER'S program.

G. NON-ASSIGNMENT:

The parties hereto shall not have either the power or the right to assign this Agreement or any part thereof to any person or party for any reason and any attempt to do so shall be void and of no legal effect.

H. NON-DISCRIMINATION:

Both parties agree to abide by all applicable Federal and State laws prohibiting discrimination against any employee or applicant for employment because of race, color, religion, sex, handicap or national origin.

I. WAIVER:

Waiver by any party of any breach of any provision of this Agreement or warranty or representation herein set forth shall not be construed as a waiver of any subsequent breach of the same or any other provision. Failure to exercise any right hereunder shall not operate as a waiver of such right. All rights and waivers provided for herein are cumulative.

J. STATUS OF UNIVERSITY AND COUNTY:

1. 
UNIVERSITY is and shall at all times be deemed to be an independent contractor.

Nothing herein contained shall be construed as creating the relationship of employer and employee or principal and agent between COUNTY and UNIVERSITY or any of UNIVERSITY'S agents, employees or students. UNIVERSITY, its agents, employees and students shall not be entitled to any rights or privileges of COUNTY employees and shall not be considered in any manner to be COUNTY employees.

2. 
COUNTY is and shall at all times be deemed to be an independent contractor.

Nothing herein contained shall be construed as creating the relationship of employer and employee or principal and agent, between UNIVERSITY and COUNTY or any of COUNTY'S agents or employees. COUNTY, its agents and employees shall not be entitled to any rights or privileges of UNIVERSITY employees and shall not be considered in any manner to be UNIVERSITY employees.

K. INSURANCE:

1. 
UNIVERSITY, in connection with its performance under this Agreement and at its sole cost and expense shall insure its activities and therefore obtain, keep in force and maintain:

a. 
Medical, professional and hospital liability insurance or an equivalent program of self-insurance for bodily injury, property damage and personal injury, in an amount no less than $2,000,000 per claimant and $5,000,000 each occurrence, with a general aggregate of $5,000,000 applying. If such insurance is written on a commercial claims-made form, following termination of this Agreement coverage shall survive for the maximum reporting period available from insurance sources at each anniversary date of such insurance. Coverage shall also provide for a retroactive date of placement, coinciding with the effective date of this Agreement.

b. 
Comprehensive or Commercial General Liability Insurance or and equivalent program of self-insurance with limits as follows:

· $5,000,000 - General Annual Aggregate (BI,PD)

· $2,000,000 - Each Occurrence

However, if such insurance is written on a commercial claims-made form, following termination of this Agreement coverage shall survive for a period of no less than three (3) years. Coverage shall also provide for a retroactive date of placement coinciding with the effective date of this agreement

c. 
Workers' Compensation and Employers' Liability Insurance or an equivalent program of self-insurance in a form and amount covering UNIVERSITY'S full liability under the Workers' Compensation Insurance and Safety Act of the State of California, as amended from time to time. It should be expressly understood, however, that the coverage required herein shall not in any way limit the liability of UNIVERSITY.

The coverage referred to under (a) and (b) of this Section shall be endorsed to include COUNTY as an additional insured. Such a provision, however, shall only apply in proportion to and to the extent of the negligent acts or omissions of UNIVERSITY, its officers, agents, employees, students, or any person or persons under UNIVERSITY'S direct supervision and control.

d. 
Certificates of Insurance evidencing the above coverage and clauses shall be sent to:

ORANGE COUNTY SHERIFF Department-CORONER / PURCHASING BUREAU
320 N. FLOWER STREET, 2nd FLOOR
SANTA ANA, CA 92703
ATTENTION: Insurance Desk PURCHASING BUREAU
e. 
In addition to any other requirements of this Agreement, UNIVERSITY shall notify COUNTY of any modification, termination or cancellation of any contract of insurance secured by UNIVERSITY pursuant to this Agreement, as soon as UNIVERSITY learns of the potential for, or existence of, whichever is earlier, any such modification, termination or cancellation.

f. 
COUNTY shall retain the right at any time to review the coverage, form and amount of the insurance required hereby. If, in the opinion of COUNTY'S Administrative Office, Risk Manager, the insurance provisions in this Agreement do not provide adequate protection for COUNTY, COUNTY may require UNIVERSITY to obtain insurance sufficient in coverage, form and amount to provide adequate protection. COUNTY'S requirements shall be reasonable but shall be designed to assure protection from and against the kind and extent of the risks which exist at the time a change in insurance is required.

2. 
COUNTY, at its sole cost and expense, shall insure or be self-insured for its activities in connection with this Agreement and obtain, keep in force and maintain insurance or self-insurance as follows;

a. 
Medical, professional and hospital liability insurance or an equivalent program of self-insurance for bodily injury, property damage and personal injury, in an amount no less than $2,000,000 per claimant and $5,000,000 each occurrence, with a general aggregate of $5,000,000 applying. If such insurance is written on a commercial claim form, following termination of this Agreement coverage shall survive for the maximum reporting period available from insurance sources at each anniversary date of such insurance.

Coverage shall also provide for a retroactive date of placement, coinciding with the effective date of this Agreement.

b. 
Comprehensive or Commercial Form General Liability Insurance

(Contractual liability included) or an equivalent program of self-insurance with limits as follows:

· $2,000,000 - Each Occurrence
· $3,000,000 – Products Completed Operations Aggregate
· $1,000,000 – Personal and Advertising Injury
· $5,000,000 - General Aggregate

However, if such insurance is written on a claims-made form, following termination of this Agreement coverage shall survive for a period of no less than three (3) years. Coverage shall also provide for a retroactive date of placement coinciding with the effective date of this Agreement,

c. 
Workers' Compensation and Employers' Liability Insurance or an equivalent program of self-insurance in a form and amount covering COUNTY'S full liability under the Workers' Compensation Insurance and Safety Act of the State of California, as amended from time to time.

3. 
Since University is self-insured, University shall provide County, before commencement of services under this Agreement, a letter of self-insurance verifying all the stated coverage minimums and comparable terms.

As University elects to self-insure for the Agreement, in addition to and without limitation of any other provision of their Agreement, University agrees to all of the following:

The duty to defend the County of Orange, with counsel approved in writing by County, from any liability claim or suit to which this Agreement applies, is broader than

University's duty to indemnify; and University shall have the right and duty to defend the County of Orange from any and all liability claims or suits if there is any potential for indemnity under this Agreement.

L. ALTERATION OF TERMS:

This Agreement fully expresses all understanding of COUNTY and UNIVERSITY with respect to the subject matter of this Agreement and shall constitute the total Agreement between the parties for these purposes. No addition to, or alteration of, the terms of this Agreement shall be valid unless made in writing, formally approved and executed by duly authorized agents of both parties.

M. INDEMNIFICATION:

COUNTY, its officers, agents, and employees shall not be deemed to have assumed any liability for the negligence or any other act or omission of UNIVERSITY or any of its officers or employees.

UNIVERSITY shall indemnify and hold COUNTY, its officers, agents, employees and independent contractors free and harmless from any claim or liability whatsoever, based or asserted upon any act or omission of UNIVERSITY, its officers, agents, employees, subcontractors and independent contractors related to this Agreement, for property damage, bodily injury or death, or any other element of damage of any kind or nature, and UNIVERSITY shall defend at its expense including attorney fees, COUNTY, its officers, agents employees, and independent contractors in any legal action or claim of any kind based upon such alleged acts or omission.

COUNTY shall indemnify and hold UNIVERSITY, its officers, agents, employees and independent contractors, free and harmless from any claim or liability whatsoever, based or asserted upon any act or omission of COUNTY, its officers, agents, employees, subcontractors and independent contractors related to this Agreement for property damage, bodily injury or death, or any other element of damage of any kind or nature, and COUNTY shall defend at its expense including attorney fees, UNIVERSITY its officers, agents, employees and independent contractors in any legal action or claim of any kind based upon such alleged acts or omissions.

IN WITNESS WHEREOF, the parties have executed this Agreement for the purpose of establishing the conditions of professional relationship, education, training and service to be carried out by and between the UNIVERSITY and CORONER.

Regents of the University of California Irvine

_________________________________________________________________________

*Authorized Signature 

Name 

Title 



(Date)
_________________________________________________________________________

*Authorized Signature 

Name 

Title 



(Date)
*If a corporation, the document must be signed by two corporate officers. The first signature must be either the Chairman of the Board, President, or any Vice President. The second signature must be the secretary, an assistant secretary, the Chief 1 in uncial Officer, or any assistant treasurer.
"COUNTY OF ORANGE", a political

Subdivision of the State of California

By: ______________________



Date: ________________
Chair, Board of Supervisors
FACSIMILE SIGNATURE AUTHORIZED

PER G.C.SEC/ 25103. RESO 79-1535; SIGNED 
AND CERTIFIED THAT A COPY OF THIS 
AGREEMENT HAS BEEN DELIVERED

TO THE CHAIR OF THE BOARD
_______________________________


Date: ________________
Darlene J. Bloom

Clerk of the Board of Supervisors of
Orange County, California

Approved as to form:

County Counsel
By: ______________________



Date: ________________
Deputy

THE REGENTS OF THE UNIVERSITY OF

CALIFORNIA

By: _______________________________

Harry Gunther, Director Rebecca Brusuelas
Title:
Materials and Risk Management  Assistant Dean, SOM
Date: _____________________________
APPROVED AS-TO-CONSENT

_______________________________


Date: ________________
Thomas Cesario Ralph V. Clayman, M.D.

Dean, College School of Medicine

_______________________________


Date: ________________
Alberto Manetta Gerald A. Maguire, M.D.

Senior Associate Dean Educational Affairs

_______________________________


Date: ________________
Michael Selsted, M.D., Ph.D. Fritz Lin, M.D.
Chair, Department of Pathology (interim)
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