RESOLUTION OF THE BOARD OF SUPERVISORS 
OF ORANGE COUNTY CONFIRMING AUTHORITY OF THE COUNTY OF ORANGE CHIEF REAL ESTATE OFFICER, OR DESIGNEE, TO APPROVE LEASE AGREEMENTS WITH DANA POINT HARBOR PARTNERS, LLC AND DANA POINT HARBOR PARTNERS DRYSTACK, LLC, AND RATIFYING LEASE AGREEMENTS WITH DANA POINT HARBOR PARTNERS, LLC AND DANA POINT HARBOR PARTNERS DRYSTACK, LLC
December 15, 2020
WHEREAS, on July 17, 2018, pursuant to ASR 18-000637 (“Agenda Staff Report”) the Board of Supervisors, among other things, approved option agreements with Dana Point Harbor Partners, LLC and Dana Point Harbor Partners Drystack, LLC (California Secretary of State file number: 201819910044), authorized the Chief Real Estate Officer or designee to execute the option agreements in substantial conformance with the forms attached to the Agenda Staff Report, approved ground lease agreements with Dana Point Harbor Partners, LLC and Dana Point Harbor Partners Drystack, LLC, and authorized the Chief Real Estate Officer or designee to execute the lease agreements in substantial conformance with the forms attached to the Agenda Staff Report;
WHEREAS, on July 17, 2018, and still today, Bellwether Financial Group, Inc., Burnham-Ward Properties, LLC, and Olson Real Estate Group, Inc. were the co-managers of Dana Point Harbor Partners, LLC;

WHEREAS, on July 17, 2018, Dana Point Harbor Partners, LLC was the sole member and manager of Dana Point Harbor Partners Drystack, LLC;
WHEREAS, under the operational structure proposed for Dana Point Harbor Partners, LLC, and Dana Point Harbor Partners Drystack, LLC, Bellwether Financial Group, Inc. would be generally responsible for the Marina / Dry Boat Storage Component of the revitalization of the Dana Point Harbor; Burnham-Ward Properties, LLC would be generally responsible for the Commercial Retail Component of the revitalization of the Dana Point Harbor; and Olson Real Estate Group, Inc. would be generally responsible for the Hotel Component of the revitalization of the Dana Point Harbor;
WHEREAS, on or about July 30, 2018, the Chief Real Estate Officer executed an option agreement with Dana Point Harbor Partners, LLC (“DPHP Option Agreement”) and an option agreement with Dana Point Harbor Partners Drystack, LLC (“Drystack Option Agreement”) (collectively, “Option Agreements”) pursuant to the authority granted by the Board on July 17, 2018;
WHEREAS, on or about October 16, 2018, the entity Dana Point Harbor Partners Drystack, LLC was cancelled by filing a Cancellation Certificate with the California Secretary of State;
WHEREAS, on or about October 17, 2018, Dana Point Harbor Partners Drystack, LLC (California Secretary of State file number: 201829010678) was re-formed with the same name and with Bellwether Financial Group, Inc., Burnham-Ward Properties, LLC, and Olson Real Estate Group, Inc. as co-managers, replacing Dana Point Harbor Partners, LLC in that role;

WHEREAS, following the cancellation and re-formation of Dana Point Harbor Partners Drystack, LLC, under the option agreements and ground lease agreements referenced above, Bellwether Financial Group, Inc. would still be generally responsible for the Marina / Dry Boat Storage Component of the revitalization of the Dana Point Harbor; Burnham-Ward Properties, LLC would still be generally responsible for the Commercial Retail Component of the revitalization of the Dana Point Harbor; and Olson Real Estate Group, Inc. would still be generally responsible for the Hotel Component of the revitalization of the Dana Point Harbor; 

WHEREAS, the Chief Real Estate Officer was made aware of the above-referenced cancellation and re-formation and considered it to be immaterial as the corporate structure was substantially the same and the entities were made up of the same companies;
WHEREAS, on or about October 29, 2018, the Chief Real Estate Officer’s designee executed a lease agreement with Dana Point Harbor Partners, LLC (“DPHP Lease Agreement”) and a lease agreement with Dana Point Harbor Partners Drystack, LLC (“Drystack Lease Agreement”) (collectively, “Lease Agreements”) pursuant to the authority granted by the Board on July 17, 2018.
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors that:
1. The Option Agreements were in substantial conformance with the option agreements that were attached to the Agenda Staff Report;
2. The Lease Agreements were in substantial conformance with the ground lease agreements that were attached to the Agenda Staff Report;
3. The Board confirms that Chief Real Estate Officer Thomas A. Miller and his designee, Deputy Chief Real Estate Officer Timothy Corbett, had authority to execute the DPHP Lease Agreement and the Drystack Lease Agreement under the Board’s July 17, 2018 minute order, and the cancellation and re-formation of Dana Point Harbor Partners Drystack, LLC did not impact that authority; 
4. The Board confirms that the organizational structure of Dana Point Harbor Partners, LLC and Dana Point Harbor Partners Drystack, LLC was immaterial to the Board as long as, under the Lease Agreements, Bellwether Financial Group, Inc. would be generally responsible for the Marina / Dry Boat Storage Component of the revitalization of the Dana Point Harbor; Burnham-Ward Properties, LLC would be generally responsible for the Commercial Retail Component of the revitalization of the Dana Point Harbor; and Olson Real Estate Group, Inc. would be generally responsible for the Hotel Component of the revitalization of the Dana Point Harbor, and any changes to the organizational structure of Dana Point Harbor Partners, LLC or Dana Point Harbor Partners Drystack, LLC would not materially alter the financial obligations to the County nor invalidate those subsequently executed Lease Agreements; and
5. The Lease Agreements have been and remain valid and enforceable, but for the avoidance of any doubt, the Board hereby ratifies and approves the Lease Agreements as of the date that they were executed pursuant to delegated authority.
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