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Assembly Bill No. 177

CHAPTER 257

An act to add and repeal Sections 367.8 and 367.9 of the Code of Civil
Procedure, and to amend Sections 68645, 69951, and 77205 of, to amend,
repeal, and add Section 50050 of, to add and repeal Sections 68119 and
69950.5 of, and to repeal and add Section 69950 of, the Government Code,
to amend Section 1465.9 of, to amend and repeal Sections 1001.15, 1001.16,
1203.1¢c, 1203.1m, and 1214.5 of, to amend, repeal, and add Sections
1001.90, 1202.4,1203.1, 1203.1ab, 1203.4a, 1203.9, 1205, 2085.5, 2085.6,
and 2085.7 of, and to repeal Section 1463.07 of, the Penal Code, and to
amend and repeal Section 40508.5 of, to amend, repeal, and add Section
40510.5 of, and to add Article 3 (commencing with Section 42240) to
Chapter 2 of Division 18 of, the Vehicle Code, relating to public safety, and
making an appropriation therefor, to take effect immediately, bill related to
the budget.

[Approved by Governor September 23, 2021. Filed with
Secretary of State September 23, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 177, Committee on Budget. Public safety.

(1) Existing law authorizes a presiding judge of a superior court to request
that the Chairperson of the Judicial Council order the court to take certain
actions when war, an act of terrorism, public unrest or calamity, epidemic,
natural disaster, or other substantial risk to the health and welfare of court
personnel or the public, or the danger thereof, threatens the orderly operation
of the courts or makes court facilities unsafe, including, but not limited to,
holding court sessions anywhere within the county, transferring civil cases
to another county, or extending the time periods for bringing an action to
trial, as specified. Existing law further authorizes the Chairperson of the
Judicial Council to issue an order of their own accord authorizing multiple
courts to implement some or all of that relief if the chairperson determines
that emergency conditions threaten the orderly operation of superior court
locations in more than one county, or render presence in, or access to,
affected facilities unsafe.

By executive order, the Governor authorized the Judicial Council or its
Chairperson to take action, via emergency order or statewide rule, necessary
to maintain the safe and orderly operation of the courts in response to the
COVID-19 pandemic, as specified.

This bill would, until January 31, 2022, provide the Judicial Council and
its Chairperson with continuing emergency authority, as specified. The bill
would require the Judicial Council to submit a report to the Legislature and
the Governor by January 1, 2023, on the use of remote technology in civil
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actions by the trial courts, as specified. The bill would require the Judicial
Council to convene a working group for the purpose of recommending a
statewide framework for remote civil court proceedings that addresses equal
and fair access to justice, as specified. The bill would require the Judicial
Council to submit a report with the working group’s recommendations to
the Legislature and the Governor by January 1, 2023.

(2) Existing law requires a fee for the transcription for an original ribbon
or printed copy of a court transcript to be $0.85 for each 100 words, and for
each copy purchased at the same time by the court, party, or other person
purchasing the original to be $0.15 for each 100 words. Existing law also
requires a fee for the first copy to any court, party, or other person who does
not simultaneously purchase the original to be $0.20 for each 100 words,
and for each additional copy, purchased at the same time, to be $0.15 for
each 100 words.

This bill would increase those fees, as specified, including an increase to
$1.13 for each 100 words of transcription for original ribbon or printed copy
and $0.20 for each copy purchased at the same time by the court, party, or
other person purchasing the original. The bill would specifically prohibit a
trial court from unilaterally changing its practice and policy as to the number
of words or folios on a typical transcript page. The bill would require the
Judicial Council, on or before January 1, 2024, to report to the Legislature
recommendations to increase uniformity in transcription rate expenditures
in California.

(3) Existing law authorizes a court reporter to charge an additional 50%
for special daily service for transcription in civil cases.

This bill would delete the reference to civil cases, resulting in an
authorization for the reporter to charge an additional 50% for special daily
service for transcription in all cases.

(4) Existing law requires the Judicial Council to develop an online tool
for adjudicating infraction violations, as specified.

This bill would require that tool to allow a defendant, a designee of the
defendant, or the defendant’s attorney, to, upon certification, access the
online tool.

(5) Existing law imposes various fees contingent upon a criminal arrest,
prosecution, or conviction for the cost of administering the criminal justice
system, including lab fees, drug testing, and incarceration, among others.

This bill would, on January 1, 2022, repeal the authority to collect many
of these fees, among others. The bill would make the unpaid balance of
many court-imposed costs unenforceable and uncollectible and would require
any portion of a judgment imposing those costs to be vacated.

(6) Existing law imposes, as specified, a $25 administrative screening
fee to be collected from each person arrested and released on their own
recognizance, and a $10 citation processing fee to be collected from each
person cited and released by any peace officer in the field or at a jail facility,
for any criminal offense other than an infraction.
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This bill would repeal the authority to collect this fee and would make
any unpaid balance unenforceable and uncollectible and would require any
portion of a judgment imposing this fee to be vacated.

(7) This bill would appropriate $25,000,000 in the 2021-22 fiscal year,
and $50,000,000 in the 202223 fiscal year and each year thereafter, from
the General Fund to the Controller for allocation pursuant to a schedule
provided by the Department of Finance to counties to backfill revenues lost
from the repeal of fees in this bill, as provided, thereby making an
appropriation.

The bill would make other conforming changes.

(8) This bill would incorporates additional changes to Section 1203.4a
of the Penal Code proposed by AB 1281 to be operative only if this bill and
AB 1281 are enacted and this bill is enacted last. The bill would also
incorporate additional changes to Section 1203.9 of the Penal Code proposed
by AB 898 to be operative only if this bill and AB 898 are enacted and this
bill is enacted last.

(9) This bill would declare that it is to take effect immediately as a bill
providing for appropriations related to the Budget Bill.

Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Approximately 80 percent of Californians in jail are indigent and too
many enter the criminal legal system due to the criminalization of their
poverty.

(b) Incarcerated people are disproportionately Black or Latinx because
these populations are overpoliced, have higher rates of convictions following
an arrest, and have the highest rates of poverty. In fact, while Black
Californians represent only 7 percent of the state population, they make up
23 percent of the Californians on probation and are also grossly
overrepresented in felony and misdemeanor arrests.

(c) People exiting jail or prison face higher rates of unemployment and
homelessness, due in part to racial discrimination and the impact of their
criminal conviction.

(d) The inability to meet basic needs has been found to contribute to
higher rates of recidivism and is a barrier to family reunification.

(e) According to a report by the Ella Baker Center for Human Rights,
the average debt incurred for court-ordered fines and fees was roughly equal
to the annual income for respondents in the survey.

(f) A national survey of formerly incarcerated people found that families
often bear the burden of fees, and that 83 percent of the people responsible
for paying these costs are women.

(g) Because these fees are often assigned to people who simply cannot
afford to pay them, they make poor people, their families, and their
communities poorer.
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(h) Criminal administrative fees have no formal punitive or public safety
function. Instead, they undermine public safety because the debt they cause
can limit access to employment, housing, education, and public benefits,
which creates additional barriers to successful reentry. Research also shows
that criminal administrative fees can push individuals into underground
economies and can result in individuals turning to criminal activity or
predatory lending to pay their debts.

(i) Research shows that criminal administrative fees are difficult to collect
and typically cost counties almost as much or more than they end up
collecting in revenue.

(j) The use of criminal administrative fees has been argued by some to
be unconstitutional. On February 20, 2019, the United States Supreme Court
ruled unanimously in Timbs v. Indiana that the Eighth Amendment’s
Excessive Fines Clause is an incorporated protection applicable to the states
and “protects people against abuses of government’s punitive or
criminal-law-enforcement authority.” Justice Ginsburg wrote in her decision
that the constitutional protection against excessive fines is “fundamental to
our scheme of ordered liberty with deep roots in our history and tradition.”

(k) The COVID-19 global pandemic and resulting explosion in
unemployment and economic downturn has further exposed the racialized
economic and health structures of our country. The same Black and Latinx
communities that face overpolicing and higher rates of fees have been
disproportionately impacted by the virus and by the subsequent economic
impacts. Incarcerated people, mostly Black and Latinx, caged in unsafe
conditions, face explosive rates of viral infection. As communities face
increased health costs and dramatic unemployment caused by COVID-19,
the pain of these fees is higher than ever before.

(/) Recognizing the racial and economic harms of criminal administrative
fees, in September 2020, the Legislature passed AB 1869 through the budget,
which eliminated 23 of California’s most harmful criminal administrative
fees.

SEC. 2. It is the intent of the Legislature to eliminate the range of
administrative fees that agencies and courts are authorized to impose to
fund elements of the criminal legal system and to eliminate all outstanding
debt incurred as a result of the imposition of administrative fees.

SEC. 3. The Legislature finds and declares all of the following:

(a) Official court reporters and court reporters pro tempore employed by
the courts are currently paid under a dual compensation structure in which
the base salary of the court reporter is supplemented by income from
preparing required transcripts and providing other required transcription
services.

(b) The dual compensation structure protects the state from bearing the
full cost of transcript preparation and other transcription services and avoids
the resulting consequences of overtime liability related to those services.

(c) The fees for original transcripts prepared by official court reporters
and court reporters pro tempore have not been adjusted in 30 years, and fees

95

Attachment E

Page 4 of 65



—5— Ch. 257

for copies purchased at the same time as the original transcript have only
increased once in 105 years.

(d) In order to ensure full and fair compensation of official court reporters
and court reporters pro tempore employed by the court, and in order to
attract and retain official court reporters and court reporters pro tempore
employed by the courts that have sufficient skills and competence to serve
the needs of the justice system, it is imperative that the system of dual
compensation provide sufficient payment for transcription services.

(e) Therefore, it is necessary to revise the fees for transcripts prepared
by official court reporters and court reporters pro tempore.

SEC. 4. Section 367.8 is added to the Code of Civil Procedure, to read:

367.8. (a) The Judicial Council shall, by January 1, 2023, submit a
report to the Legislature and the Governor on the use of remote technology
in civil actions by the trial courts. The report shall report county-specific
data that includes, but is not limited to, the following:

(1) The number of proceedings conducted with use of remote technology.

(2) Technology issues affecting remote proceedings.

(3) Any relevant expenditure information related to remote proceedings.

(4) The impact of remote proceedings on court users’ ability to access
the courts.

(5) The impact of the use of remote proceedings on case backlogs as a
result of the COVID-19 pandemic.

(6) Information regarding court workers’ and court users’ experience
using remote technology.

(7) Any other information necessary to evaluate the use of remote
proceedings by the courts.

(b) A report to be submitted pursuant to this section shall be submitted
in compliance with Section 9795 of the Government Code.

(c) This section shall remain in effect only until July 1, 2023, and as of
that date is repealed.

SEC. 5. Section 367.9 is added to the Code of Civil Procedure, to read:

367.9. (a) The Judicial Council shall convene a working group for the
purpose of recommending a statewide framework for remote civil court
proceedings that addresses equal and fair access to justice.

(b) The working group, at minimum, shall include:

(1) Judges.

(2) Court executive officers.

(3) Attorneys.

(4) Court reporters.

(5) Court interpreters.

(6) Legal aid organizations.

(7) Court-appointed dependency counsel.

(c) The working group shall consider and make recommendations in the
following areas, which may differ by case type or proceeding type:

(1) Court reporter availability and future workforce.

(2) Statewide procedural and technical guidelines to ensure court users
receive the best possible levels of service and access.
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(3) Case types and proceeding types for which remote proceedings are
appropriate.

(4) Protocols for ensuring court users fully understand their options for
accessing the court remotely.

(5) Whether changes are needed to existing laws protecting the accuracy
of the official verbatim record and preserving parties’ rights to appeal.

(d) The Judicial Council shall submit a report with the working group’s
recommendations to the Legislature and the Governor by January 1, 2023.
The report shall be submitted in compliance with Section 9795 of the
Government Code.

(e) This section shall remain in effect only until July 1, 2023, and as of
that date is repealed.

SEC. 6. Section 50050 of the Government Code is amended to read:

50050. (a) For purposes of this article, “local agency” includes all
districts. Except as otherwise provided by law, money, excluding restitution
to victims, that is not the property of a local agency that remains unclaimed
in its treasury or in the official custody of its officers for three years is the
property of the local agency after notice if not claimed or if no verified
complaint is filed and served. At any time after the expiration of the
three-year period, the treasurer of the local agency may cause a notice to
be published once a week for two successive weeks in a newspaper of general
circulation published in the local agency. At the expiration of the three-year
period, money representing restitution collected on behalf of victims shall
be deposited into the Restitution Fund or used by the local agency for
purposes of victim services. If a local agency elects to use the money for
purposes of victim services, the local agency shall first document that it has
made a reasonable effort to locate and notify the victim to whom the
restitution is owed. The local agency may utilize fees collected pursuant to
subdivision (/) of Section 1203.1 or subdivision (f) of Section 2085.5 of the
Penal Code to offset the reasonable cost of locating and notifying the victim
to whom restitution is owed. With respect to moneys deposited with the
county treasurer pursuant to Section 7663 of the Probate Code, this three-year
period to claim money held by a local agency is extended for an infant or
person of unsound mind until one year from the date their disability ceases.

(b) For purposes of this section, “infant” and “person of unsound mind”
have the same meaning as given to those terms as used in Section 1441 of
the Code of Civil Procedure.

(c) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 7. Section 50050 is added to the Government Code, to read:

50050. (a) For purposes of this article, “local agency” includes all
districts. Except as otherwise provided by law, money, excluding restitution
to victims, that is not the property of a local agency that remains unclaimed
in its treasury or in the official custody of its officers for three years is the
property of the local agency after notice if not claimed or if no verified
complaint is filed and served. At any time after the expiration of the
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three-year period, the treasurer of the local agency may cause a notice to
be published once a week for two successive weeks in a newspaper of general
circulation published in the local agency. At the expiration of the three-year
period, money representing restitution collected on behalf of victims shall
be deposited into the Restitution Fund or used by the local agency for
purposes of victim services. If a local agency elects to use the money for
purposes of victim services, the local agency shall first document that it has
made a reasonable effort to locate and notify the victim to whom the
restitution is owed. With respect to moneys deposited with the county
treasurer pursuant to Section 7663 of the Probate Code, this three-year
period to claim money held by a local agency is extended for an infant or
person of unsound mind until one year from the date their disability ceases.

(b) For purposes of this section, “infant” and “person of unsound mind”
have the same meaning as given to those terms as used in Section 1441 of
the Code of Civil Procedure.

(c) This section shall become operative January 1, 2022.

SEC. 8. Section 68119 is added to the Government Code, to read:

68119. (a) This section is intended to provide the Judicial Council and
its Chairperson with continuing emergency authority as COVID-19 continues
to impact California residents and the state’s judicial system. For a limited
time, the Judicial Council and its Chairperson shall have the authority to
take actions reasonably necessary to respond to the emergency conditions
caused by COVID-19, in a manner consistent with the authority that was
initially granted to the Judicial Council of California and its Chairperson
under the Governor’s March 27, 2020, Executive Order N-38-20. This
section is further intended to confirm that the emergency actions previously
taken by the Judicial Council and its Chairperson under the authority of
Executive Order N-38-20 and other laws, including emergency rules of
court and statewide orders, were lawful and necessary to maintain access
to the essential operations of California’s court system while protecting the
health and safety of California residents. This section shall be construed to
confer emergency rulemaking authority to the Judicial Council and its
Chairperson to the greatest extent authorized in Section 6 of Article VI of
the California Constitution, for purposes of issuing any rules or orders
concerning civil or criminal court administration, practice, or procedure as
they deem necessary to respond to the COVID-19 pandemic.

(b) Notwithstanding any other law, in the event that the Judicial Council,
in the exercise of rulemaking authority, adopts or revises a rule, or the
Chairperson issues an order, if that rule or order would otherwise be
inconsistent with any state or local statute or rule concerning civil or criminal
court administration, practice or procedure, the relevant state or local statute
or rule is suspended, subject to the following conditions:

(1) The statute or rule is suspended only to the extent it is inconsistent
with the emergency rule or order.

(2) The statute or rule is suspended only if the proposed emergency rule
is adopted, or the emergency order issued.
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(3) The statute or rule is suspended only while the adopted emergency
rule or order is effective.

(c) The purpose of this section is to afford the Judicial Council the
authority to adopt or revise any rules, and to afford the Chairperson authority
to issue any orders, concerning civil or criminal court administration,
practice, or procedure they deem necessary to respond to the COVID-19
pandemic, while ensuring that the rules adopted “shall not be inconsistent
with statute,” as provided in Section 6 of Article VI of the California
Constitution.

(d) Nothing in this section is intended in any way to restrict the
Chairperson’s existing authority under Section 68115, or to alter in any way
any order the Chairperson has previously issued under Section 68115 or
any other legal authority.

(e) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 9. Section 68645 of the Government Code is amended to read:

68645. The Judicial Council shall develop an online tool for adjudicating
infraction violations, including ability-to-pay determinations. The Judicial
Council shall implement the tool on a phased schedule and shall make this
tool available statewide on or before June 30, 2024. A defendant, a designee
of the defendant, or the defendant’s attorney, may, upon certification, access
the online tool. A defendant shall not be compelled to use this online tool.

SEC. 10. Section 69950 of the Government Code is repealed.

SEC. 11. Section 69950 is added to the Government Code, to read:

69950. (a) The fee for transcription for original ribbon or printed copy
is one dollar and thirteen cents ($1.13) for each 100 words, and for each
copy purchased at the same time by the court, party, or other person
purchasing the original, twenty cents ($0.20) for each 100 words.

(b) The fee for a first copy to any court, party, or other person who does
not simultaneously purchase the original shall be twenty-six cents ($0.26)
for each 100 words, and for each additional copy, purchased at the same
time, twenty cents ($0.20) for each 100 words.

(c) A trial court practice and policy as to the number of words or folios
on a typical transcript page shall not be unilaterally changed by a trial court.
SEC. 12. Section 69950.5 is added to the Government Code, to read:

69950.5. (a) On or before January 1, 2024, the Judicial Council shall
report to the Legislature recommendations to increase uniformity in
transcription rate expenditures in California. The intent of the report shall
be to not reduce the rate of pay or overall compensation to reporters or
jeopardize collective bargaining agreements. The Judicial Council shall
work in collaboration with key stakeholder groups, including the California
Court Reporters Association, exclusively recognized employee organizations
representing court reporters, and the Court Reporters Board of California.

(b) The report to be submitted pursuant to this section shall be submitted
in compliance with Section 9795.

(c) This section shall remain in effect only until January 1, 2028, and as
of that date is repealed.

95

Attachment E

Page 8 of 65



—9— Ch. 257

SEC. 13. Section 69951 of the Government Code is amended to read:

69951. For transcription, the reporter may charge an additional 50 percent
for special daily copy service.

SEC. 14. Section 77205 of the Government Code is amended to read:

77205. (a) Notwithstanding any other provision of law, in any year in
which a county collects fee, fine, and forfeiture revenue for deposit into the
county general fund pursuant to Sections 1463.001 and 1464 of the Penal
Code, Sections 42007, 42007.1, and 42008 of the Vehicle Code, and Sections
27361 and 76000 of, and subdivision (f) of Section 29550 of, the
Government Code that would have been deposited into the General Fund
pursuant to these sections as they read on December 31, 1997, and that
exceeds the amount specified in paragraph (2) of subdivision (b) of Section
77201 for the 1997-98 fiscal year, and paragraph (2) of subdivision (b) of
Section 77201.1 for the 1998-99 fiscal year, and thereafter, the excess
amount shall be divided between the county or city and county and the state,
with 50 percent of the excess transferred to the state for deposit in the State
Trial Court Improvement and Modernization Fund and 50 percent of the
excess deposited into the county general fund. The Judicial Council shall
allocate 80 percent of the amount deposited in the State Trial Court
Improvement and Modernization Fund pursuant to this subdivision each
fiscal year that exceeds the amount deposited in the 2002—-03 fiscal year
among;:

(1) The trial court in the county from which the revenue was deposited.

(2) Other trial courts, as provided in paragraph (1) of subdivision (a) of
Section 68085.

(3) Forretention in the State Trial Court Improvement and Modernization
Fund.

For the purpose of this subdivision, fee, fine, and forfeiture revenue shall
only include revenue that would otherwise have been deposited in the
General Fund prior to January 1, 1998.

(b) Any amounts required to be distributed to the state pursuant to
subdivision (a) shall be remitted to the Controller no later than 45 days after
the end of the fiscal year in which those fees, fines, and forfeitures were
collected. This remittance shall be accompanied by a remittance advice
identifying the quarter of collection and stating that the amount should be
deposited in the State Trial Court Improvement and Modernization Fund.

(c) Notwithstanding subdivision (a), the following counties whose
base-year remittance requirement was reduced pursuant to subdivision (c)
of Section 77201.1 shall not be required to split their annual fee, fine, and
forfeiture revenues as provided in this section until such revenues exceed
the following amounts:

County Amount
Placer ....oooveeeeeie e $ 1,554,677
RIVETSIAE woovveieeieeeeeeeeee e 11,028,078
San JoAqUIN ...oceeveiiiieiieieeee e 3,694,810
San Mat€O .....ooovvviiiiiiiieiee e 5,304,995
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VENTUTA oviiiiiiiicciiee et e 4,637,294

SEC. 15. Section 1001.15 of the Penal Code is amended to read:

1001.15. (a) In addition to the fees authorized or required by other
provisions of law, a judge may require the payment of an administrative
fee, as part of an enrollment fee in a diversion program, by a defendant
accused of a felony to cover the actual cost of any criminalistics laboratory
analysis, the actual cost of processing a request or application for diversion,
and the actual cost of supervising the divertee pursuant to Chapter 2.5
(commencing with Section 1000), not to exceed five hundred dollars ($500).
The fee shall be payable at the time of enrollment in the diversion program.
The court shall take into consideration the defendant’s ability to pay, and
no defendant shall be denied diversion because of their inability to pay.

(b) Asused in this section, “criminalistics laboratory” means a laboratory
operated by, or under contract with a city, county, or other public agency,
including a criminalistics laboratory of the Department of Justice, which
has not less than one regularly employed forensic scientist engaged in the
analysis of solid dose material and body fluids for controlled substances,
and which is registered as an analytical laboratory with the Drug
Enforcement Administration of the United States Department of Justice for
the processing of all scheduled controlled substances.

(c) In addition to the fees authorized or required by other provisions of
law, a judge may require the payment of an administrative fee, as part of
an enrollment fee in a diversion program, by a defendant accused of an act
charged as, or reduced to, a misdemeanor to cover the actual cost of
processing a request or application for diversion pursuant to Chapter 2.6
(commencing with Section 1000.6), the actual costs of reporting to the court
on a defendant’s eligibility and suitability for diversion, the actual cost of
supervising the divertee, and for the actual costs of performing any duties
required pursuant to Section 1000.9, not to exceed three hundred dollars
($300). The fee shall be payable at the time of enrollment in the diversion
program. The fee shall be determined on a sliding scale according to the
defendant’s ability to pay, and no defendant shall be denied diversion
because of their inability to pay.

(d) The fee established pursuant to this section may not exceed the actual
costs required for the programs authorized to be reimbursed by this fee. All
proceeds from the fee established pursuant to this section shall be allocated
only for the programs authorized to be reimbursed by this fee.

(e) As used in this section, “diversion” also means deferred entry of
judgment pursuant to Chapter 2.5 (commencing with Section 1000).

(f) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 16. Section 1001.16 of the Penal Code is amended to read:

1001.16. (a) In addition to the fees authorized or required by other
provisions of law, a judge may require the payment of an administrative
fee, as part of an enrollment fee in a diversion program, by a defendant
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accused of a misdemeanor to cover the actual cost of any criminalistics
laboratory analysis in a case involving a violation of the California Uniform
Controlled Substances Act under Division 10 (commencing with Section
11000) of the Health and Safety Code, the actual cost of processing a request
or application for diversion, and the actual cost of supervising the divertee,
not to exceed three hundred dollars ($300). The fee shall be payable at the
time of enrollment in the diversion program. The court shall take into
consideration the defendant’s ability to pay, and no defendant shall be denied
diversion because of their inability to pay.

(b) Asused in this section, “criminalistics laboratory” means a laboratory
operated by, or under contract with, a city, county, or other public agency,
including a criminalistics laboratory of the Department of Justice, which
has not less than one regularly employed forensic scientist engaged in the
analysis of solid dose material and body fluids for controlled substances
and which is registered as an analytical laboratory with the Drug
Enforcement Administration of the United States Department of Justice for
the processing of all scheduled controlled substances.

(c) This section shall apply to all deferred entry of judgment and
misdemeanor pretrial diversion programs established pursuant to this title.

(d) The fee established pursuant to this section may not exceed the actual
costs required for the programs authorized to be reimbursed by this fee. All
proceeds from the fee established pursuant to this section shall be allocated
only for the programs authorized to be reimbursed by this fee.

(e) As used in this section, “diversion” also means deferred entry of
judgment pursuant to Chapter 2.5 (commencing with Section 1000).

(f) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 17. Section 1001.90 of the Penal Code is amended to read:

1001.90. (a) For all persons charged with a felony or misdemeanor
whose case is diverted by the court pursuant to this title, the court shall
impose on the defendant a diversion restitution fee in addition to any other
administrative fee provided or imposed under the law. This fee shall not be
imposed upon persons whose case is diverted by the court pursuant to
Chapter 2.8 (commencing with Section 1001.20).

(b) The diversion restitution fee imposed pursuant to this section shall
be set at the discretion of the court and shall be commensurate with the
seriousness of the offense, but shall not be less than one hundred dollars
($100), and not more than one thousand dollars ($1,000).

(c) The diversion restitution fee shall be ordered regardless of the
defendant’s present ability to pay. However, if the court finds that there are
compelling and extraordinary reasons, the court may waive imposition of
the fee. When the waiver is granted, the court shall state on the record all
reasons supporting the waiver. Except as provided in this subdivision, the
court shall impose the separate and additional diversion restitution fee
required by this section.
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(d) In setting the amount of the diversion restitution fee in excess of the
one hundred dollar ($100) minimum, the court shall consider any relevant
factors, including, but not limited to, the defendant’s ability to pay, the
seriousness and gravity of the offense and the circumstances of its
commission, any economic gain derived by the defendant as a result of the
crime, and the extent to which any other person suffered any losses as a
result of the crime. Those losses may include pecuniary losses to the victim
or the victim’s dependents as well as intangible losses, such as psychological
harm caused by the crime. Consideration of a defendant’s ability to pay
may include the defendant’s future earning capacity. A defendant shall bear
the burden of demonstrating the lack of the defendant’s ability to pay.
Express findings by the court as to the factors bearing on the amount of the
fee shall not be required. A separate hearing for the diversion restitution fee
shall not be required.

(e) The court shall not limit the ability of the state to enforce the fee
imposed by this section in the manner of a judgment in a civil action. The
court shall not modify the amount of this fee except to correct an error in
the setting of the amount of the fee imposed.

(f) The fee imposed pursuant to this section shall be immediately
deposited in the Restitution Fund for use pursuant to Section 13967 of the
Government Code.

(g) The board of supervisors of any county may impose a fee at its
discretion to cover the actual administrative costs of collection of the
restitution fee, not to exceed 10 percent of the amount ordered to be paid.
Any fee imposed pursuant to this subdivision shall be deposited in the
general fund of the county.

(h) The state shall pay the county agency responsible for collecting the
diversion restitution fee owed to the Restitution Fund under this section, 10
percent of the funds so owed and collected by the county agency and
deposited in the Restitution Fund. This payment shall be made only when
the funds are deposited in the Restitution Fund within 45 days of the end
of the month in which the funds are collected. Receiving 10 percent of the
moneys collected as being owed to the Restitution Fund shall be considered
an incentive for collection efforts and shall be used for furthering these
collection efforts. The 10 percent rebates shall be used to augment the
budgets for the county agencies responsible for collection of funds owed to
the Restitution Fund as provided in this section. The 10 percent rebates shall
not be used to supplant county funding.

(1) As used in this section, “diversion” also means deferred entry of
judgment pursuant to Chapter 2.5 (commencing with Section 1000).

(j) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 18. Section 1001.90 is added to the Penal Code, to read:

1001.90. (a) For all persons charged with a felony or misdemeanor
whose case is diverted by the court pursuant to this title, the court shall
impose on the defendant a diversion restitution fee in addition to any other
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administrative fee provided or imposed under the law. This fee shall not be
imposed upon persons whose case is diverted by the court pursuant to
Chapter 2.8 (commencing with Section 1001.20).

(b) The diversion restitution fee imposed pursuant to this section shall
be set at the discretion of the court and shall be commensurate with the
seriousness of the offense, but shall not be less than one hundred dollars
($100), and not more than one thousand dollars ($1,000).

(c) The diversion restitution fee shall be ordered regardless of the
defendant’s present ability to pay. However, if the court finds that there are
compelling and extraordinary reasons, the court may waive imposition of
the fee. When the waiver is granted, the court shall state on the record all
reasons supporting the waiver. Except as provided in this subdivision, the
court shall impose the separate and additional diversion restitution fee
required by this section.

(d) In setting the amount of the diversion restitution fee in excess of the
one hundred dollar ($100) minimum, the court shall consider any relevant
factors, including, but not limited to, the defendant’s ability to pay, the
seriousness and gravity of the offense and the circumstances of its
commission, any economic gain derived by the defendant as a result of the
crime, and the extent to which any other person suffered any losses as a
result of the crime. Those losses may include pecuniary losses to the victim
or the victim’s dependents as well as intangible losses, such as psychological
harm caused by the crime. Consideration of a defendant’s ability to pay
may include the defendant’s future earning capacity. A defendant shall bear
the burden of demonstrating the lack of the defendant’s ability to pay.
Express findings by the court as to the factors bearing on the amount of the
fee shall not be required. A separate hearing for the diversion restitution fee
shall not be required.

(e) The court shall not limit the ability of the state to enforce the fee
imposed by this section in the manner of a judgment in a civil action. The
court shall not modify the amount of this fee except to correct an error in
the setting of the amount of the fee imposed.

(f) The fee imposed pursuant to this section shall be immediately
deposited in the Restitution Fund for use pursuant to Section 13967 of the
Government Code.

(g) As used in this section, “diversion” also means deferred entry of
judgment pursuant to Chapter 2.5 (commencing with Section 1000).

(h) This section shall become operative on January 1, 2022.

SEC. 19. Section 1202.4 of the Penal Code is amended to read:

1202.4. (a) (1) Itis the intent of the Legislature that a victim of crime
who incurs an economic loss as a result of the commission of a crime shall
receive restitution directly from a defendant convicted of that crime.

(2) Upon a person being convicted of a crime in the State of California,
the court shall order the defendant to pay a fine in the form of a penalty
assessment in accordance with Section 1464.

(3) The court, in addition to any other penalty provided or imposed under
the law, shall order the defendant to pay both of the following:
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(A) A restitution fine in accordance with subdivision (b).

(B) Restitution to the victim or victims, if any, in accordance with
subdivision (f), which shall be enforceable as if the order were a civil
judgment.

(b) In every case where a person is convicted of a crime, the court shall
impose a separate and additional restitution fine, unless it finds compelling
and extraordinary reasons for not doing so and states those reasons on the
record.

(1) The restitution fine shall be set at the discretion of the court and
commensurate with the seriousness of the offense. If the person is convicted
of a felony, the fine shall not be less than three hundred dollars ($300) and
not more than ten thousand dollars ($10,000). If the person is convicted of
a misdemeanor, the fine shall not be less than one hundred fifty dollars
($150) and not more than one thousand dollars ($1,000).

(2) In setting a felony restitution fine, the court may determine the amount
of the fine as the product of the minimum fine pursuant to paragraph (1)
multiplied by the number of years of imprisonment the defendant is ordered
to serve, multiplied by the number of felony counts of which the defendant
is convicted.

(c) The court shall impose the restitution fine unless it finds compelling
and extraordinary reasons for not doing so and states those reasons on the
record. A defendant’s inability to pay shall not be considered a compelling
and extraordinary reason not to impose a restitution fine. Inability to pay
may be considered only in increasing the amount of the restitution fine in
excess of the minimum fine pursuant to paragraph (1) of subdivision (b).
The court may specify that funds confiscated at the time of the defendant’s
arrest, except for funds confiscated pursuant to Chapter 8 (commencing
with Section 11469) of Division 10 of the Health and Safety Code, be applied
to the restitution fine if the funds are not exempt for spousal or child support
or subject to any other legal exemption.

(d) Insetting the amount of the fine pursuant to subdivision (b) in excess
of the minimum fine pursuant to paragraph (1) of subdivision (b), the court
shall consider any relevant factors, including, but not limited to, the
defendant’s inability to pay, the seriousness and gravity of the offense and
the circumstances of its commission, any economic gain derived by the
defendant as a result of the crime, the extent to which any other person
suffered losses as a result of the crime, and the number of victims involved
in the crime. Those losses may include pecuniary losses to the victim or the
victim’s dependents as well as intangible losses, such as psychological harm
caused by the crime. Consideration of a defendant’s inability to pay may
include the defendant’s future earning capacity. A defendant shall bear the
burden of demonstrating the defendant’s inability to pay. Express findings
by the court as to the factors bearing on the amount of the fine shall not be
required. A separate hearing for the fine shall not be required.

(e) The restitution fine shall not be subject to penalty assessments
authorized in Section 1464 or Chapter 12 (commencing with Section 76000)
of Title 8 of the Government Code, or the state surcharge authorized in
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Section 1465.7, and shall be deposited in the Restitution Fund in the State
Treasury.

(f) Except as provided in subdivisions (q) and (r), in every case in which
a victim has suffered economic loss as a result of the defendant’s conduct,
the court shall require that the defendant make restitution to the victim or
victims in an amount established by court order, based on the amount of
loss claimed by the victim or victims or any other showing to the court. If
the amount of loss cannot be ascertained at the time of sentencing, the
restitution order shall include a provision that the amount shall be determined
at the direction of the court. The court shall order full restitution. The court
may specify that funds confiscated at the time of the defendant’s arrest,
except for funds confiscated pursuant to Chapter 8 (commencing with
Section 11469) of Division 10 of the Health and Safety Code, be applied
to the restitution order if the funds are not exempt for spousal or child support
or subject to any other legal exemption.

(1) The defendant has the right to a hearing before a judge to dispute the
determination of the amount of restitution. The court may modify the amount,
on its own motion or on the motion of the district attorney, the victim or
victims, or the defendant. If a motion is made for modification of a restitution
order, the victim shall be notified of that motion at least 10 days prior to
the proceeding held to decide the motion. A victim at a restitution hearing
or modification hearing described in this paragraph may testify by live,
two-way audio and video transmission, if testimony by live, two-way audio
and video transmission is available at the court.

(2) Determination of the amount of restitution ordered pursuant to this
subdivision shall not be affected by the indemnification or subrogation rights
of a third party. Restitution ordered pursuant to this subdivision shall be
ordered to be deposited in the Restitution Fund to the extent that the victim,
as defined in subdivision (k), has received assistance from the California
Victim Compensation Board pursuant to Chapter 5 (commencing with
Section 13950) of Part 4 of Division 3 of Title 2 of the Government Code.

(3) To the extent possible, the restitution order shall be prepared by the
sentencing court, shall identify each victim and each loss to which it pertains,
and shall be of a dollar amount that is sufficient to fully reimburse the victim
or victims for every determined economic loss incurred as the result of the
defendant’s criminal conduct, including, but not limited to, all of the
following:

(A) Full or partial payment for the value of stolen or damaged property.
The value of stolen or damaged property shall be the replacement cost of
like property, or the actual cost of repairing the property when repair is
possible.

(B) Medical expenses.

(C) Mental health counseling expenses.

(D) Wages or profits lost due to injury incurred by the victim, and if the
victim is a minor, wages or profits lost by the minor’s parent, parents,
guardian, or guardians, while caring for the injured minor. Lost wages shall
include commission income as well as base wages. Commission income
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shall be established by evidence of commission income during the 12-month
period prior to the date of the crime for which restitution is being ordered,
unless good cause for a shorter time period is shown.

(E) Wages or profits lost by the victim, and if the victim is a minor, wages
or profits lost by the minor’s parent, parents, guardian, or guardians, due to
time spent as a witness or in assisting the police or prosecution. Lost wages
shall include commission income as well as base wages. Commission income
shall be established by evidence of commission income during the 12-month
period prior to the date of the crime for which restitution is being ordered,
unless good cause for a shorter time period is shown.

(F) Noneconomic losses, including, but not limited to, psychological
harm, for felony violations of Section 288, 288.5, or 288.7.

(G) Interest, at the rate of 10 percent per annum, that accrues as of the
date of sentencing or loss, as determined by the court.

(H) Actual and reasonable attorney’s fees and other costs of collection
accrued by a private entity on behalf of the victim.

(I) Expenses incurred by an adult victim in relocating away from the
defendant, including, but not limited to, deposits for utilities and telephone
service, deposits for rental housing, temporary lodging and food expenses,
clothing, and personal items. Expenses incurred pursuant to this section
shall be verified by law enforcement to be necessary for the personal safety
of the victim or by a mental health treatment provider to be necessary for
the emotional well-being of the victim.

(J) Expenses to install or increase residential security incurred related to
a violation of Section 273.5, or a violent felony as defined in subdivision
(c) of Section 667.5, including, but not limited to, a home security device
or system, or replacing or increasing the number of locks.

(K) Expenses to retrofit a residence or vehicle, or both, to make the
residence accessible to or the vehicle operational by the victim, if the victim
is permanently disabled, whether the disability is partial or total, as a direct
result of the crime.

(L) Expenses for a period of time reasonably necessary to make the victim
whole, for the costs to monitor the credit report of, and for the costs to repair
the credit of, a victim of identity theft, as defined in Section 530.5.

(4) (A) If, as a result of the defendant’s conduct, the Restitution Fund
has provided assistance to or on behalf of a victim or derivative victim
pursuant to Chapter 5 (commencing with Section 13950) of Part 4 of
Division 3 of Title 2 of the Government Code, the amount of assistance
provided shall be presumed to be a direct result of the defendant’s criminal
conduct and shall be included in the amount of the restitution ordered.

(B) The amount of assistance provided by the Restitution Fund shall be
established by copies of bills submitted to the California Victim
Compensation Board reflecting the amount paid by the board and whether
the services for which payment was made were for medical or dental
expenses, funeral or burial expenses, mental health counseling, wage or
support losses, or rehabilitation. Certified copies of these bills provided by
the board and redacted to protect the privacy and safety of the victim or any
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legal privilege, together with a statement made under penalty of perjury by
the custodian of records that those bills were submitted to and were paid by
the board, shall be sufficient to meet this requirement.

(C) Ifthe defendant offers evidence to rebut the presumption established
by this paragraph, the court may release additional information contained
in the records of the board to the defendant only after reviewing that
information in camera and finding that the information is necessary for the
defendant to dispute the amount of the restitution order.

(5) Except as provided in paragraph (6), in any case in which an order
may be entered pursuant to this subdivision, the defendant shall prepare and
file a disclosure identifying all assets, income, and liabilities in which the
defendant held or controlled a present or future interest as of the date of the
defendant’s arrest for the crime for which restitution may be ordered. The
financial disclosure statements shall be made available to the victim and
the board pursuant to Section 1214. The disclosure shall be signed by the
defendant upon a form approved or adopted by the Judicial Council for the
purpose of facilitating the disclosure. A defendant who willfully states as
true a material matter that the defendant knows to be false on the disclosure
required by this subdivision is guilty of a misdemeanor, unless this conduct
is punishable as perjury or another provision of law provides for a greater
penalty.

(6) A defendant who fails to file the financial disclosure required in
paragraph (5), but who has filed a financial affidavit or financial information
pursuant to subdivision (c¢) of Section 987, shall be deemed to have waived
the confidentiality of that affidavit or financial information as to a victim
in whose favor the order of restitution is entered pursuant to subdivision
(f). The affidavit or information shall serve in lieu of the financial disclosure
required in paragraph (5), and paragraphs (7) to (10), inclusive, shall not
apply.

(7) Except as provided in paragraph (6), the defendant shall file the
disclosure with the clerk of the court no later than the date set for the
defendant’s sentencing, unless otherwise directed by the court. The disclosure
may be inspected or copied as provided by subdivision (b), (¢), or (d) of
Section 1203.05.

(8) Inits discretion, the court may relieve the defendant of the duty under
paragraph (7) of filing with the clerk by requiring that the defendant’s
disclosure be submitted as an attachment to, and be available to, those
authorized to receive the following:

(A) A report submitted pursuant to subparagraph (D) of paragraph (2)
of subdivision (b) of Section 1203 or subdivision (g) of Section 1203.

(B) A stipulation submitted pursuant to paragraph (4) of subdivision (b)
of Section 1203.

(C) A report by the probation officer, or information submitted by the
defendant applying for a conditional sentence pursuant to subdivision (d)
of Section 1203.

(9) The court may consider a defendant’s unreasonable failure to make
a complete disclosure pursuant to paragraph (5) as any of the following:
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(A) A circumstance in aggravation of the crime in imposing a term under
subdivision (b) of Section 1170.

(B) A factor indicating that the interests of justice would not be served
by admitting the defendant to probation under Section 1203.

(C) A factor indicating that the interests of justice would not be served
by conditionally sentencing the defendant under Section 1203.

(D) A factor indicating that the interests of justice would not be served
by imposing less than the maximum fine and sentence fixed by law for the
case.

(10) A defendant’s failure or refusal to make the required disclosure
pursuant to paragraph (5) shall not delay entry of an order of restitution or
pronouncement of sentence. In appropriate cases, the court may do any of
the following:

(A) Require the defendant to be examined by the district attorney pursuant
to subdivision (h).

(B) If sentencing the defendant under Section 1170, provide that the
victim shall receive a copy of the portion of the probation report filed
pursuant to Section 1203.10 concerning the defendant’s employment,
occupation, finances, and liabilities.

(C) If sentencing the defendant under Section 1203, set a date and place
for submission of the disclosure required by paragraph (5) as a condition
of probation or suspended sentence.

(11) If a defendant has any remaining unpaid balance on a restitution
order or fine 120 days prior to the defendant’s scheduled release from
probation or 120 days prior to the defendant’s completion of a conditional
sentence, the defendant shall prepare and file a new and updated financial
disclosure identifying all assets, income, and liabilities in which the
defendant holds or controls or has held or controlled a present or future
interest during the defendant’s period of probation or conditional sentence.
The financial disclosure shall be made available to the victim and the board
pursuant to Section 1214. The disclosure shall be signed and prepared by
the defendant on the same form as described in paragraph (5). A defendant
who willfully states as true a material matter that the defendant knows to
be false on the disclosure required by this subdivision is guilty of a
misdemeanor, unless this conduct is punishable as perjury or another
provision of law provides for a greater penalty. The financial disclosure
required by this paragraph shall be filed with the clerk of the court no later
than 90 days prior to the defendant’s scheduled release from probation or
completion of the defendant’s conditional sentence.

(12) In cases where an employer is convicted of a crime against an
employee, a payment to the employee or the employee’s dependent that is
made by the employer’s workers’ compensation insurance carrier shall not
be used to offset the amount of the restitution order unless the court finds
that the defendant substantially met the obligation to pay premiums for that
insurance coverage.

(g) A defendant’s inability to pay shall not be a consideration in
determining the amount of a restitution order.
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(h) The district attorney may request an order of examination pursuant
to the procedures specified in Article 2 (commencing with Section 708.110)
of Chapter 6 of Division 2 of Title 9 of Part 2 of the Code of Civil Procedure,
in order to determine the defendant’s financial assets for purposes of
collecting on the restitution order.

(1) A restitution order imposed pursuant to subdivision (f) shall be
enforceable as if the order were a civil judgment.

(j) The making of a restitution order pursuant to subdivision (f) shall not
affect the right of a victim to recovery from the Restitution Fund as otherwise
provided by law, except to the extent that restitution is actually collected
pursuant to the order. Restitution collected pursuant to this subdivision shall
be credited to any other judgments for the same losses obtained against the
defendant arising out of the crime for which the defendant was convicted.

(k) For purposes of this section, “victim” shall include all of the
following:

(1) The immediate surviving family of the actual victim.

(2) A corporation, business trust, estate, trust, partnership, association,
joint venture, government, governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity when that entity is
a direct victim of a crime.

(3) A person who has sustained economic loss as the result of a crime
and who satisfies any of the following conditions:

(A) Atthetime of the crime was the parent, grandparent, sibling, spouse,
child, or grandchild of the victim.

(B) At the time of the crime was living in the household of the victim.

(C) At the time of the crime was a person who had previously lived in
the household of the victim for a period of not less than two years in a
relationship substantially similar to a relationship listed in subparagraph
(A).

(D) Is another family member of the victim, including, but not limited
to, the victim’s fianc¢ or fiancée, and who witnessed the crime.

(E) Is the primary caretaker of a minor victim.

(4) A person who is eligible to receive assistance from the Restitution
Fund pursuant to Chapter 5 (commencing with Section 13950) of Part 4 of
Division 3 of Title 2 of the Government Code.

(5) A governmental entity that is responsible for repairing, replacing, or
restoring public or privately owned property that has been defaced with
graffiti or other inscribed material, as defined in subdivision (e) of Section
594, and that has sustained an economic loss as the result of a violation of
Section 594, 594.3, 594.4, 640.5, 640.6, or 640.7.

(/) At its discretion, the board of supervisors of a county may impose a
fee to cover the actual administrative cost of collecting the restitution fine,
not to exceed 10 percent of the amount ordered to be paid, to be added to
the restitution fine and included in the order of the court, the proceeds of
which shall be deposited in the general fund of the county.

(m) In every case in which the defendant is granted probation, the court
shall make the payment of restitution fines and orders imposed pursuant to
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this section a condition of probation. Any portion of a restitution order that
remains unsatisfied after a defendant is no longer on probation shall continue
to be enforceable by a victim pursuant to Section 1214 until the obligation
is satisfied.

(n) Ifthe court finds and states on the record compelling and extraordinary
reasons why a restitution fine should not be required, the court shall order,
as a condition of probation, that the defendant perform specified community
service, unless it finds and states on the record compelling and extraordinary
reasons not to require community service in addition to the finding that a
restitution fine should not be required. Upon revocation of probation, the
court shall impose the restitution fine pursuant to this section.

(o) The provisions of Section 13963 of the Government Code shall apply
to restitution imposed pursuant to this section.

(p) The court clerk shall notify the California Victim Compensation and
Government Claims Board within 90 days of an order of restitution being
imposed if the defendant is ordered to pay restitution to the board due to
the victim receiving compensation from the Restitution Fund. Notification
shall be accomplished by mailing a copy of the court order to the board,
which may be done periodically by bulk mail or email.

(q) Upon conviction for a violation of Section 236.1, the court shall, in
addition to any other penalty or restitution, order the defendant to pay
restitution to the victim in a case in which a victim has suffered economic
loss as a result of the defendant’s conduct. The court shall require that the
defendant make restitution to the victim or victims in an amount established
by court order, based on the amount of loss claimed by the victim or victims
or another showing to the court. In determining restitution pursuant to this
section, the court shall base its order upon the greater of the following: the
gross value of the victim’s labor or services based upon the comparable
value of similar services in the labor market in which the offense occurred,
or the value of the victim’s labor as guaranteed under California law, or the
actual income derived by the defendant from the victim’s labor or services
or any other appropriate means to provide reparations to the victim.

(r) (1) In addition to any other penalty or fine, the court shall order a
person who has been convicted of a violation of Section 350, 653h, 653s,
653u, 653w, or 653aa that involves a recording or audiovisual work to make
restitution to an owner or lawful producer, or trade association acting on
behalf of the owner or lawful producer, of a phonograph record, disc, wire,
tape, film, or other device or article from which sounds or visual images
are derived that suffered economic loss resulting from the violation. The
order of restitution shall be based on the aggregate wholesale value of
lawfully manufactured and authorized devices or articles from which sounds
or visual images are devised corresponding to the number of nonconforming
devices or articles involved in the offense, unless a higher value can be
proved in the case of (A) an unreleased audio work, or (B) an audiovisual
work that, at the time of unauthorized distribution, has not been made
available in copies for sale to the general public in the United States on a
digital versatile disc. For purposes of this subdivision, possession of
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nonconforming devices or articles intended for sale constitutes actual
economic loss to an owner or lawful producer in the form of displaced
legitimate wholesale purchases. The order of restitution shall also include
reasonable costs incurred as a result of an investigation of the violation
undertaken by the owner, lawful producer, or trade association acting on
behalf of the owner or lawful producer. “Aggregate wholesale value” means
the average wholesale value of lawfully manufactured and authorized sound
or audiovisual recordings. Proof of the specific wholesale value of each
nonconforming device or article is not required.

(2) Asused in this subdivision, “audiovisual work” and “recording” shall
have the same meaning as in Section 653w.

(s) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 20. Section 1202.4 is added to the Penal Code, to read:

1202.4. (a) (1) Itis the intent of the Legislature that a victim of crime
who incurs an economic loss as a result of the commission of a crime shall
receive restitution directly from a defendant convicted of that crime.

(2) Upon a person being convicted of a crime in the State of California,
the court shall order the defendant to pay a fine in the form of a penalty
assessment in accordance with Section 1464.

(3) The court, in addition to any other penalty provided or imposed under
the law, shall order the defendant to pay both of the following:

(A) A restitution fine in accordance with subdivision (b).

(B) Restitution to the victim or victims, if any, in accordance with
subdivision (f), which shall be enforceable as if the order were a civil
judgment.

(b) In every case where a person is convicted of a crime, the court shall
impose a separate and additional restitution fine, unless it finds compelling
and extraordinary reasons for not doing so and states those reasons on the
record.

(1) The restitution fine shall be set at the discretion of the court and
commensurate with the seriousness of the offense. If the person is convicted
of a felony, the fine shall not be less than three hundred dollars ($300) and
not more than ten thousand dollars ($10,000). If the person is convicted of
a misdemeanor, the fine shall not be less than one hundred fifty dollars
($150) and not more than one thousand dollars ($1,000).

(2) Insetting a felony restitution fine, the court may determine the amount
of the fine as the product of the minimum fine pursuant to paragraph (1)
multiplied by the number of years of imprisonment the defendant is ordered
to serve, multiplied by the number of felony counts of which the defendant
is convicted.

(c) The court shall impose the restitution fine unless it finds compelling
and extraordinary reasons for not doing so and states those reasons on the
record. A defendant’s inability to pay shall not be considered a compelling
and extraordinary reason not to impose a restitution fine. Inability to pay
may be considered only in increasing the amount of the restitution fine in
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excess of the minimum fine pursuant to paragraph (1) of subdivision (b).
The court may specify that funds confiscated at the time of the defendant’s
arrest, except for funds confiscated pursuant to Chapter 8 (commencing
with Section 11469) of Division 10 of the Health and Safety Code, be applied
to the restitution fine if the funds are not exempt for spousal or child support
or subject to any other legal exemption.

(d) Insetting the amount of the fine pursuant to subdivision (b) in excess
of the minimum fine pursuant to paragraph (1) of subdivision (b), the court
shall consider any relevant factors, including, but not limited to, the
defendant’s inability to pay, the seriousness and gravity of the offense and
the circumstances of its commission, any economic gain derived by the
defendant as a result of the crime, the extent to which any other person
suffered losses as a result of the crime, and the number of victims involved
in the crime. Those losses may include pecuniary losses to the victim or the
victim’s dependents as well as intangible losses, such as psychological harm
caused by the crime. Consideration of a defendant’s inability to pay may
include the defendant’s future earning capacity. A defendant shall bear the
burden of demonstrating the defendant’s inability to pay. Express findings
by the court as to the factors bearing on the amount of the fine shall not be
required. A separate hearing for the fine shall not be required.

(e) The restitution fine shall not be subject to penalty assessments
authorized in Section 1464 or Chapter 12 (commencing with Section 76000)
of Title 8 of the Government Code, or the state surcharge authorized in
Section 1465.7, and shall be deposited in the Restitution Fund in the State
Treasury.

(f) Except as provided in subdivisions (p) and (q), in every case in which
a victim has suffered economic loss as a result of the defendant’s conduct,
the court shall require that the defendant make restitution to the victim or
victims in an amount established by court order, based on the amount of
loss claimed by the victim or victims or any other showing to the court. If
the amount of loss cannot be ascertained at the time of sentencing, the
restitution order shall include a provision that the amount shall be determined
at the direction of the court. The court shall order full restitution. The court
may specify that funds confiscated at the time of the defendant’s arrest,
except for funds confiscated pursuant to Chapter 8 (commencing with
Section 11469) of Division 10 of the Health and Safety Code, be applied
to the restitution order if the funds are not exempt for spousal or child support
or subject to any other legal exemption.

(1) The defendant has the right to a hearing before a judge to dispute the
determination of the amount of restitution. The court may modify the amount,
on its own motion or on the motion of the district attorney, the victim or
victims, or the defendant. If a motion is made for modification of a restitution
order, the victim shall be notified of that motion at least 10 days prior to
the proceeding held to decide the motion. A victim at a restitution hearing
or modification hearing described in this paragraph may testify by live,
two-way audio and video transmission, if testimony by live, two-way audio
and video transmission is available at the court.
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(2) Determination of the amount of restitution ordered pursuant to this
subdivision shall not be affected by the indemnification or subrogation rights
of a third party. Restitution ordered pursuant to this subdivision shall be
ordered to be deposited in the Restitution Fund to the extent that the victim,
as defined in subdivision (k), has received assistance from the California
Victim Compensation Board pursuant to Chapter 5 (commencing with
Section 13950) of Part 4 of Division 3 of Title 2 of the Government Code.

(3) To the extent possible, the restitution order shall be prepared by the
sentencing court, shall identify each victim and each loss to which it pertains,
and shall be of a dollar amount that is sufficient to fully reimburse the victim
or victims for every determined economic loss incurred as the result of the
defendant’s criminal conduct, including, but not limited to, all of the
following:

(A) Full or partial payment for the value of stolen or damaged property.
The value of stolen or damaged property shall be the replacement cost of
like property, or the actual cost of repairing the property when repair is
possible.

(B) Medical expenses.

(C) Mental health counseling expenses.

(D) Wages or profits lost due to injury incurred by the victim, and if the
victim is a minor, wages or profits lost by the minor’s parent, parents,
guardian, or guardians, while caring for the injured minor. Lost wages shall
include commission income as well as base wages. Commission income
shall be established by evidence of commission income during the 12-month
period prior to the date of the crime for which restitution is being ordered,
unless good cause for a shorter time period is shown.

(E) Wages or profits lost by the victim, and if the victim is a minor, wages
or profits lost by the minor’s parent, parents, guardian, or guardians, due to
time spent as a witness or in assisting the police or prosecution. Lost wages
shall include commission income as well as base wages. Commission income
shall be established by evidence of commission income during the 12-month
period prior to the date of the crime for which restitution is being ordered,
unless good cause for a shorter time period is shown.

(F) Noneconomic losses, including, but not limited to, psychological
harm, for felony violations of Section 288, 288.5, or 288.7.

(G) Interest, at the rate of 10 percent per annum, that accrues as of the
date of sentencing or loss, as determined by the court.

(H) Actual and reasonable attorney’s fees and other costs of collection
accrued by a private entity on behalf of the victim.

(I) Expenses incurred by an adult victim in relocating away from the
defendant, including, but not limited to, deposits for utilities and telephone
service, deposits for rental housing, temporary lodging and food expenses,
clothing, and personal items. Expenses incurred pursuant to this section
shall be verified by law enforcement to be necessary for the personal safety
of the victim or by a mental health treatment provider to be necessary for
the emotional well-being of the victim.
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(J) Expenses to install or increase residential security incurred related to
a violation of Section 273.5, or a violent felony as defined in subdivision
(c) of Section 667.5, including, but not limited to, a home security device
or system, or replacing or increasing the number of locks.

(K) Expenses to retrofit a residence or vehicle, or both, to make the
residence accessible to or the vehicle operational by the victim, if the victim
is permanently disabled, whether the disability is partial or total, as a direct
result of the crime.

(L) Expenses for a period of time reasonably necessary to make the victim
whole, for the costs to monitor the credit report of, and for the costs to repair
the credit of, a victim of identity theft, as defined in Section 530.5.

(4) (A) If, as a result of the defendant’s conduct, the Restitution Fund
has provided assistance to or on behalf of a victim or derivative victim
pursuant to Chapter 5 (commencing with Section 13950) of Part 4 of
Division 3 of Title 2 of the Government Code, the amount of assistance
provided shall be presumed to be a direct result of the defendant’s criminal
conduct and shall be included in the amount of the restitution ordered.

(B) The amount of assistance provided by the Restitution Fund shall be
established by copies of bills submitted to the California Victim
Compensation Board reflecting the amount paid by the board and whether
the services for which payment was made were for medical or dental
expenses, funeral or burial expenses, mental health counseling, wage or
support losses, or rehabilitation. Certified copies of these bills provided by
the board and redacted to protect the privacy and safety of the victim or any
legal privilege, together with a statement made under penalty of perjury by
the custodian of records that those bills were submitted to and were paid by
the board, shall be sufficient to meet this requirement.

(C) Ifthe defendant offers evidence to rebut the presumption established
by this paragraph, the court may release additional information contained
in the records of the board to the defendant only after reviewing that
information in camera and finding that the information is necessary for the
defendant to dispute the amount of the restitution order.

(5) Except as provided in paragraph (6), in any case in which an order
may be entered pursuant to this subdivision, the defendant shall prepare and
file a disclosure identifying all assets, income, and liabilities in which the
defendant held or controlled a present or future interest as of the date of the
defendant’s arrest for the crime for which restitution may be ordered. The
financial disclosure statements shall be made available to the victim and
the board pursuant to Section 1214. The disclosure shall be signed by the
defendant upon a form approved or adopted by the Judicial Council for the
purpose of facilitating the disclosure. A defendant who willfully states as
true a material matter that the defendant knows to be false on the disclosure
required by this subdivision is guilty of a misdemeanor, unless this conduct
is punishable as perjury or another provision of law provides for a greater
penalty.

(6) A defendant who fails to file the financial disclosure required in
paragraph (5), but who has filed a financial affidavit or financial information
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pursuant to subdivision (c¢) of Section 987, shall be deemed to have waived
the confidentiality of that affidavit or financial information as to a victim
in whose favor the order of restitution is entered pursuant to subdivision
(f). The affidavit or information shall serve in lieu of the financial disclosure
required in paragraph (5), and paragraphs (7) to (10), inclusive, shall not
apply.

(7) Except as provided in paragraph (6), the defendant shall file the
disclosure with the clerk of the court no later than the date set for the
defendant’s sentencing, unless otherwise directed by the court. The disclosure
may be inspected or copied as provided by subdivision (b), (¢), or (d) of
Section 1203.05.

(8) Inits discretion, the court may relieve the defendant of the duty under
paragraph (7) of filing with the clerk by requiring that the defendant’s
disclosure be submitted as an attachment to, and be available to, those
authorized to receive the following:

(A) A report submitted pursuant to subparagraph (D) of paragraph (2)
of subdivision (b) of Section 1203 or subdivision (g) of Section 1203.

(B) A stipulation submitted pursuant to paragraph (4) of subdivision (b)
of Section 1203.

(C) A report by the probation officer, or information submitted by the
defendant applying for a conditional sentence pursuant to subdivision (d)
of Section 1203.

(9) The court may consider a defendant’s unreasonable failure to make
a complete disclosure pursuant to paragraph (5) as any of the following:

(A) A circumstance in aggravation of the crime in imposing a term under
subdivision (b) of Section 1170.

(B) A factor indicating that the interests of justice would not be served
by admitting the defendant to probation under Section 1203.

(C) A factor indicating that the interests of justice would not be served
by conditionally sentencing the defendant under Section 1203.

(D) A factor indicating that the interests of justice would not be served
by imposing less than the maximum fine and sentence fixed by law for the
case.

(10) A defendant’s failure or refusal to make the required disclosure
pursuant to paragraph (5) shall not delay entry of an order of restitution or
pronouncement of sentence. In appropriate cases, the court may do any of
the following:

(A) Require the defendant to be examined by the district attorney pursuant
to subdivision (h).

(B) If sentencing the defendant under Section 1170, provide that the
victim shall receive a copy of the portion of the probation report filed
pursuant to Section 1203.10 concerning the defendant’s employment,
occupation, finances, and liabilities.

(C) If sentencing the defendant under Section 1203, set a date and place
for submission of the disclosure required by paragraph (5) as a condition
of probation or suspended sentence.
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(11) If a defendant has any remaining unpaid balance on a restitution
order or fine 120 days prior to the defendant’s scheduled release from
probation or 120 days prior to the defendant’s completion of a conditional
sentence, the defendant shall prepare and file a new and updated financial
disclosure identifying all assets, income, and liabilities in which the
defendant holds or controls or has held or controlled a present or future
interest during the defendant’s period of probation or conditional sentence.
The financial disclosure shall be made available to the victim and the board
pursuant to Section 1214. The disclosure shall be signed and prepared by
the defendant on the same form as described in paragraph (5). A defendant
who willfully states as true a material matter that the defendant knows to
be false on the disclosure required by this subdivision is guilty of a
misdemeanor, unless this conduct is punishable as perjury or another
provision of law provides for a greater penalty. The financial disclosure
required by this paragraph shall be filed with the clerk of the court no later
than 90 days prior to the defendant’s scheduled release from probation or
completion of the defendant’s conditional sentence.

(12) In cases where an employer is convicted of a crime against an
employee, a payment to the employee or the employee’s dependent that is
made by the employer’s workers’ compensation insurance carrier shall not
be used to offset the amount of the restitution order unless the court finds
that the defendant substantially met the obligation to pay premiums for that
insurance coverage.

(g) A defendant’s inability to pay shall not be a consideration in
determining the amount of a restitution order.

(h) The district attorney may request an order of examination pursuant
to the procedures specified in Article 2 (commencing with Section 708.110)
of Chapter 6 of Division 2 of Title 9 of Part 2 of the Code of Civil Procedure,
in order to determine the defendant’s financial assets for purposes of
collecting on the restitution order.

(1) A restitution order imposed pursuant to subdivision (f) shall be
enforceable as if the order were a civil judgment.

(j) The making of a restitution order pursuant to subdivision (f) shall not
affect the right of a victim to recovery from the Restitution Fund as otherwise
provided by law, except to the extent that restitution is actually collected
pursuant to the order. Restitution collected pursuant to this subdivision shall
be credited to any other judgments for the same losses obtained against the
defendant arising out of the crime for which the defendant was convicted.

(k) For purposes of this section, “victim” shall include all of the
following:

(1) The immediate surviving family of the actual victim.

(2) A corporation, business trust, estate, trust, partnership, association,
joint venture, government, governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity when that entity is
a direct victim of a crime.

(3) A person who has sustained economic loss as the result of a crime
and who satisfies any of the following conditions:
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(A) Atthe time of the crime was the parent, grandparent, sibling, spouse,
child, or grandchild of the victim.

(B) At the time of the crime was living in the household of the victim.

(C) At the time of the crime was a person who had previously lived in
the household of the victim for a period of not less than two years in a
relationship substantially similar to a relationship listed in subparagraph
(A).
(D) Is another family member of the victim, including, but not limited
to, the victim’s fiancé or fiancée, and who witnessed the crime.

(E) Is the primary caretaker of a minor victim.

(4) A person who is eligible to receive assistance from the Restitution
Fund pursuant to Chapter 5 (commencing with Section 13950) of Part 4 of
Division 3 of Title 2 of the Government Code.

(5) A governmental entity that is responsible for repairing, replacing, or
restoring public or privately owned property that has been defaced with
graffiti or other inscribed material, as defined in subdivision (e) of Section
594, and that has sustained an economic loss as the result of a violation of
Section 594, 594.3, 594.4, 640.5, 640.6, or 640.7.

(/) In every case in which the defendant is granted probation, the court
shall make the payment of restitution fines and orders imposed pursuant to
this section a condition of probation. Any portion of a restitution order that
remains unsatisfied after a defendant is no longer on probation shall continue
to be enforceable by a victim pursuant to Section 1214 until the obligation
is satisfied.

(m) If the court finds and states on the record compelling and
extraordinary reasons why a restitution fine should not be required, the court
shall order, as a condition of probation, that the defendant perform specified
community service, unless it finds and states on the record compelling and
extraordinary reasons not to require community service in addition to the
finding that a restitution fine should not be required. Upon revocation of
probation, the court shall impose the restitution fine pursuant to this section.

(n) The provisions of Section 13963 of the Government Code shall apply
to restitution imposed pursuant to this section.

(o) The court clerk shall notify the California Victim Compensation and
Government Claims Board within 90 days of an order of restitution being
imposed if the defendant is ordered to pay restitution to the board due to
the victim receiving compensation from the Restitution Fund. Notification
shall be accomplished by mailing a copy of the court order to the board,
which may be done periodically by bulk mail or email.

(p) Upon conviction for a violation of Section 236.1, the court shall, in
addition to any other penalty or restitution, order the defendant to pay
restitution to the victim in a case in which a victim has suffered economic
loss as a result of the defendant’s conduct. The court shall require that the
defendant make restitution to the victim or victims in an amount established
by court order, based on the amount of loss claimed by the victim or victims
or another showing to the court. In determining restitution pursuant to this
section, the court shall base its order upon the greater of the following: the
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gross value of the victim’s labor or services based upon the comparable
value of similar services in the labor market in which the offense occurred,
or the value of the victim’s labor as guaranteed under California law, or the
actual income derived by the defendant from the victim’s labor or services
or any other appropriate means to provide reparations to the victim.

(q) (1) In addition to any other penalty or fine, the court shall order a
person who has been convicted of a violation of Section 350, 653h, 653s,
653u, 653w, or 653aa that involves a recording or audiovisual work to make
restitution to an owner or lawful producer, or trade association acting on
behalf of the owner or lawful producer, of a phonograph record, disc, wire,
tape, film, or other device or article from which sounds or visual images
are derived that suffered economic loss resulting from the violation. The
order of restitution shall be based on the aggregate wholesale value of
lawfully manufactured and authorized devices or articles from which sounds
or visual images are devised corresponding to the number of nonconforming
devices or articles involved in the offense, unless a higher value can be
proved in the case of (A) an unreleased audio work, or (B) an audiovisual
work that, at the time of unauthorized distribution, has not been made
available in copies for sale to the general public in the United States on a
digital versatile disc. For purposes of this subdivision, possession of
nonconforming devices or articles intended for sale constitutes actual
economic loss to an owner or lawful producer in the form of displaced
legitimate wholesale purchases. The order of restitution shall also include
reasonable costs incurred as a result of an investigation of the violation
undertaken by the owner, lawful producer, or trade association acting on
behalf of the owner or lawful producer. “Aggregate wholesale value” means
the average wholesale value of lawfully manufactured and authorized sound
or audiovisual recordings. Proof of the specific wholesale value of each
nonconforming device or article is not required.

(2) Asused in this subdivision, “audiovisual work” and “recording” shall
have the same meaning as in Section 653w.

(r) This section shall become operative on January 1, 2022.

SEC. 21. Section 1203.1 of the Penal Code is amended to read:

1203.1. (a) The court, or judge thereof, in the order granting probation,
may suspend the imposing or the execution of the sentence and may direct
that the suspension may continue for a period of time not exceeding two
years, and upon those terms and conditions as it shall determine. The court,
or judge thereof, in the order granting probation and as a condition thereof,
may imprison the defendant in a county jail for a period not exceeding the
maximum time fixed by law in the case. The following shall apply to this
subdivision:

(1) The court may fine the defendant in a sum not to exceed the maximum
fine provided by law in the case.

(2) The court may, in connection with granting probation, impose either
imprisonment in a county jail or a fine, both, or neither.
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(3) The court shall provide for restitution in proper cases. The restitution
order shall be fully enforceable as a civil judgment forthwith and in
accordance with Section 1202.4 of the Penal Code.

(4) The court may require bonds for the faithful observance and
performance of any or all of the conditions of probation.

(b) The court shall consider whether the defendant as a condition of
probation shall make restitution to the victim or the Restitution Fund. Any
restitution payment received by a court or probation department in the form
of cash or money order shall be forwarded to the victim within 30 days from
the date the payment is received by the department. Any restitution payment
received by a court or probation department in the form of a check or draft
shall be forwarded to the victim within 45 days from the date the payment
is received, provided, that payment need not be forwarded to a victim until
180 days from the date the first payment is received, if the restitution
payments for that victim received by the court or probation department total
less than fifty dollars ($50). In cases where the court has ordered the
defendant to pay restitution to multiple victims and where the administrative
cost of disbursing restitution payments to multiple victims involves a
significant cost, any restitution payment received by a probation department
shall be forwarded to multiple victims when it is cost effective to do so, but
in no event shall restitution disbursements be delayed beyond 180 days from
the date the payment is received by the probation department.

(c) In counties or cities and counties where road camps, farms, or other
public work is available the court may place the probationer in the road
camp, farm, or other public work instead of in jail. In this case, Section
25359 of the Government Code shall apply to probation and the court shall
have the same power to require adult probationers to work, as prisoners
confined in the county jail are required to work, at public work. Each county
board of supervisors may fix the scale of compensation of the adult
probationers in that county.

(d) In all cases of probation the court may require as a condition of
probation that the probationer go to work and earn money for the support
of the probationer’s dependents or to pay any fine imposed or reparation
condition, to keep an account of the probationer’s earnings, to report them
to the probation officer and apply those earnings as directed by the court.

(e) The court shall also consider whether the defendant as a condition of
probation shall make restitution to a public agency for the costs of an
emergency response pursuant to Article 8 (commencing with Section 53150)
of Chapter 1 of Part 1 of Division 2 of the Government Code.

(f) In all felony cases in which, as a condition of probation, a judge of
the superior court sitting by authority of law elsewhere than at the county
seat requires a convicted person to serve their sentence at intermittent periods
the sentence may be served on the order of the judge at the city jail nearest
to the place at which the court is sitting, and the cost of the convicted
person’s maintenance shall be a county charge.

(g) (1) The court and prosecuting attorney shall consider whether any
defendant who has been convicted of a nonviolent or nonserious offense
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and ordered to participate in community service as a condition of probation
shall be required to engage in the removal of graffiti in the performance of
the community service. For the purpose of this subdivision, a nonserious
offense shall not include the following:

(A) Offenses in violation of the Dangerous Weapons Control Law, as
defined in Section 23500.

(B) Offenses involving the use of a dangerous or deadly weapon,
including all violations of Section 417.

(C) Offenses involving the use or attempted use of violence against the
person of another or involving injury to a victim.

(D) Offenses involving annoying or molesting children.

(2) Notwithstanding subparagraph (A) of paragraph (1), any person who
violates Chapter 1 (commencing with Section 29610) of Division 9 of Title
4 of Part 6 shall be ordered to perform not less than 100 hours and not more
than 500 hours of community service as a condition of probation.

(3) The court and the prosecuting attorney need not consider a defendant
pursuant to paragraph (1) if the following circumstances exist:

(A) The defendant was convicted of any offense set forth in subdivision
(c) of Section 667.5 or subdivision (c) of Section 1192.7.

(B) The judge believes that the public safety may be endangered if the
person is ordered to do community service or the judge believes that the
facts or circumstances or facts and circumstances call for imposition of a
more substantial penalty.

(h) The probation officer or their designated representative shall consider
whether any defendant who has been convicted of a nonviolent and
nonserious offense and ordered to participate in community service as a
condition of probation shall be required to engage in the performance of
house repairs or yard services for senior citizens and the performance of
repairs to senior centers through contact with local senior service
organizations in the performance of the community service.

(1) (1) Upon conviction of any offense involving child abuse or neglect,
the court may require, in addition to any or all of the above-mentioned terms
of imprisonment, fine, and other reasonable conditions, that the defendant
shall participate in counseling or education programs, or both, including,
but not limited to, parent education or parenting programs operated by
community colleges, school districts, other public agencies, or private
agencies.

(2) Upon conviction of any sex offense subjecting the defendant to the
registration requirements of Section 290, the court may order as a condition
of probation, at the request of the victim or in the court’s discretion, that
the defendant stay away from the victim and the victim’s residence or place
of employment, and that the defendant have no contact with the victim in
person, by telephone or electronic means, or by mail.

(j) The court may impose and require any or all of the above-mentioned
terms of imprisonment, fine, and conditions, and other reasonable conditions,
as it may determine are fitting and proper to the end that justice may be
done, that amends may be made to society for the breach of the law, for any
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injury done to any person resulting from that breach, and generally and
specifically for the reformation and rehabilitation of the probationer, and
that should the probationer violate any of the terms or conditions imposed
by the court in the matter, it shall have authority to modify and change any
and all the terms and conditions and to reimprison the probationer in the
county jail within the limitations of the penalty of the public offense
involved. Upon the defendant being released from the county jail under the
terms of probation as originally granted or any modification subsequently
made, and in all cases where confinement in a county jail has not been a
condition of the grant of probation, the court shall place the defendant or
probationer in and under the charge of the probation officer of the court,
for the period or term fixed for probation. However, upon the payment of
any fine imposed and the fulfillment of all conditions of probation, probation
shall cease at the end of the term of probation, or sooner, in the event of
modification. In counties and cities and counties in which there are facilities
for taking fingerprints, those of each probationer shall be taken and a record
of them kept and preserved.

(k) Notwithstanding any other provisions of law to the contrary, except
as provided in Section 13967, as operative on or before September 28, 1994,
of the Government Code and Section 13967.5 of the Government Code and
Sections 1202.4, 1463.16, paragraph (1) of subdivision (a) of Section
1463.18, and Section 1464, and Section 1203.04, as operative on or before
August 2, 1995, all fines collected by a county probation officer in any of
the courts of this state, as a condition of the granting of probation or as a
part of the terms of probation, shall be paid into the county treasury and
placed in the general fund for the use and benefit of the county.

(/) If the court orders restitution to be made to the victim, the entity
collecting the restitution may add a fee to cover the actual administrative
cost of collection, but not to exceed 15 percent of the total amount ordered
to be paid. The amount of the fee shall be set by the board of supervisors if
it is collected by the county and the fee collected shall be paid into the
general fund of the county treasury for the use and benefit of the county.
The amount of the fee shall be set by the court if it is collected by the court
and the fee collected shall be paid into the Trial Court Operations Fund or
account established by Section 77009 of the Government Code for the use
and benefit of the court.

(m) The two-year probation limit in subdivision (a) shall not apply to:

(1) An offense listed in subdivision (c) of Section 667.5 and an offense
that includes specific probation lengths within its provisions. For these
offenses, the court, or judge thereof, in the order granting probation, may
suspend the imposing or the execution of the sentence and may direct that
the suspension may continue for a period of time not exceeding the maximum
possible term of the sentence and under conditions as it shall determine. All
other provisions of subdivision (a) shall apply.

(2) A felony conviction for paragraph (3) of subdivision (b) of Section
487, Section 503, and Section 532a, if the total value of the property taken
exceeds twenty-five thousand dollars ($25,000). For these offenses, the
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court, or judge thereof, in the order granting probation, may suspend the
imposing or the execution of the sentence and may direct that the suspension
may continue for a period of time not exceeding three years, and upon those
terms and conditions as it shall determine. All other provisions of subdivision
(a) shall apply.

(n) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 22. Section 1203.1 is added to the Penal Code, to read:

1203.1. (a) The court, or judge thereof, in the order granting probation,
may suspend the imposing or the execution of the sentence and may direct
that the suspension may continue for a period of time not exceeding two
years, and upon those terms and conditions as it shall determine. The court,
or judge thereof, in the order granting probation and as a condition thereof,
may imprison the defendant in a county jail for a period not exceeding the
maximum time fixed by law in the case. The following shall apply to this
subdivision:

(1) The court may fine the defendant in a sum not to exceed the maximum
fine provided by law in the case.

(2) The court may, in connection with granting probation, impose either
imprisonment in a county jail or a fine, both, or neither.

(3) The court shall provide for restitution in proper cases. The restitution
order shall be fully enforceable as a civil judgment forthwith and in
accordance with Section 1202.4 of the Penal Code.

(4) The court may require bonds for the faithful observance and
performance of any or all of the conditions of probation.

(b) The court shall consider whether the defendant as a condition of
probation shall make restitution to the victim or the Restitution Fund. Any
restitution payment received by a court or probation department in the form
of cash or money order shall be forwarded to the victim within 30 days from
the date the payment is received by the department. Any restitution payment
received by a court or probation department in the form of a check or draft
shall be forwarded to the victim within 45 days from the date the payment
is received, provided, that payment need not be forwarded to a victim until
180 days from the date the first payment is received, if the restitution
payments for that victim received by the court or probation department total
less than fifty dollars ($50). In cases where the court has ordered the
defendant to pay restitution to multiple victims and where the administrative
cost of disbursing restitution payments to multiple victims involves a
significant cost, any restitution payment received by a probation department
shall be forwarded to multiple victims when it is cost effective to do so, but
in no event shall restitution disbursements be delayed beyond 180 days from
the date the payment is received by the probation department.

(c) In counties or cities and counties where road camps, farms, or other
public work is available the court may place the probationer in the road
camp, farm, or other public work instead of in jail. In this case, Section
25359 of the Government Code shall apply to probation and the court shall
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have the same power to require adult probationers to work, as prisoners
confined in the county jail are required to work, at public work. Each county
board of supervisors may fix the scale of compensation of the adult
probationers in that county.

(d) In all cases of probation the court may require as a condition of
probation that the probationer go to work and earn money for the support
of the probationer’s dependents or to pay any fine imposed or reparation
condition, to keep an account of the probationer’s earnings, to report them
to the probation officer and apply those earnings as directed by the court.

(e) The court shall also consider whether the defendant as a condition of
probation shall make restitution to a public agency for the costs of an
emergency response pursuant to Article 8 (commencing with Section 53150)
of Chapter 1 of Part 1 of Division 2 of the Government Code.

(f) In all felony cases in which, as a condition of probation, a judge of
the superior court sitting by authority of law elsewhere than at the county
seat requires a convicted person to serve their sentence at intermittent periods
the sentence may be served on the order of the judge at the city jail nearest
to the place at which the court is sitting, and the cost of the convicted
person’s maintenance shall be a county charge.

(g) (1) The court and prosecuting attorney shall consider whether any
defendant who has been convicted of a nonviolent or nonserious offense
and ordered to participate in community service as a condition of probation
shall be required to engage in the removal of graffiti in the performance of
the community service. For the purpose of this subdivision, a nonserious
offense shall not include the following:

(A) Offenses in violation of the Dangerous Weapons Control Law, as
defined in Section 23500.

(B) Offenses involving the use of a dangerous or deadly weapon,
including all violations of Section 417.

(C) Offenses involving the use or attempted use of violence against the
person of another or involving injury to a victim.

(D) Offenses involving annoying or molesting children.

(2) Notwithstanding subparagraph (A) of paragraph (1), any person who
violates Chapter 1 (commencing with Section 29610) of Division 9 of Title
4 of Part 6 shall be ordered to perform not less than 100 hours and not more
than 500 hours of community service as a condition of probation.

(3) The court and the prosecuting attorney need not consider a defendant
pursuant to paragraph (1) if the following circumstances exist:

(A) The defendant was convicted of any offense set forth in subdivision
(c) of Section 667.5 or subdivision (c) of Section 1192.7.

(B) The judge believes that the public safety may be endangered if the
person is ordered to do community service or the judge believes that the
facts or circumstances or facts and circumstances call for imposition of a
more substantial penalty.

(h) The probation officer or their designated representative shall consider
whether any defendant who has been convicted of a nonviolent and
nonserious offense and ordered to participate in community service as a
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condition of probation shall be required to engage in the performance of
house repairs or yard services for senior citizens and the performance of
repairs to senior centers through contact with local senior service
organizations in the performance of the community service.

(1) (1) Upon conviction of any offense involving child abuse or neglect,
the court may require, in addition to any or all of the terms of imprisonment,
fine, and other reasonable conditions specified in this section, that the
defendant participate in counseling or education programs, or both, including,
but not limited to, parent education or parenting programs operated by
community colleges, school districts, other public agencies, or private
agencies.

(2) Upon conviction of any sex offense subjecting the defendant to the
registration requirements of Section 290, the court may order as a condition
of probation, at the request of the victim or in the court’s discretion, that
the defendant stay away from the victim and the victim’s residence or place
of employment, and that the defendant have no contact with the victim in
person, by telephone or electronic means, or by mail.

(j) The court may impose and require any or all of the terms of
imprisonment, fine, and conditions specified in this section, and other
reasonable conditions, as it may determine are fitting and proper to the end
that justice may be done, that amends may be made to society for the breach
of the law, for any injury done to any person resulting from that breach, and
generally and specifically for the reformation and rehabilitation of the
probationer, and that should the probationer violate any of the terms or
conditions imposed by the court in the matter, it shall have authority to
modify and change any and all the terms and conditions and to reimprison
the probationer in the county jail within the limitations of the penalty of the
public offense involved. Upon the defendant being released from the county
jail under the terms of probation as originally granted or any modification
subsequently made, and in all cases where confinement in a county jail has
not been a condition of the grant of probation, the court shall place the
defendant or probationer in and under the charge of the probation officer
of the court, for the period or term fixed for probation. However, upon the
payment of any fine imposed and the fulfillment of all conditions of
probation, probation shall cease at the end of the term of probation, or sooner,
in the event of modification. In counties and cities and counties in which
there are facilities for taking fingerprints, those of each probationer shall
be taken and a record of them kept and preserved.

(k) Notwithstanding any other provisions of law to the contrary, except
as provided in Section 13967, as operative on or before September 28, 1994,
of the Government Code and Section 13967.5 of the Government Code and
Sections 1202.4, 1463.16, paragraph (1) of subdivision (a) of Section
1463.18, and Section 1464, and Section 1203.04, as operative on or before
August 2, 1995, all fines collected by a county probation officer in any of
the courts of this state, as a condition of the granting of probation or as a
part of the terms of probation, shall be paid into the county treasury and
placed in the general fund for the use and benefit of the county.
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(/) The two-year probation limit in subdivision (a) shall not apply to:

(1) An offense listed in subdivision (c) of Section 667.5 and an offense
that includes specific probation lengths within its provisions. For these
offenses, the court, or judge thereof, in the order granting probation, may
suspend the imposing or the execution of the sentence and may direct that
the suspension may continue for a period of time not exceeding the maximum
possible term of the sentence and under conditions as it shall determine. All
other provisions of subdivision (a) shall apply.

(2) A felony conviction for paragraph (3) of subdivision (b) of Section
487, Section 503, and Section 532a, if the total value of the property taken
exceeds twenty-five thousand dollars ($25,000). For these offenses, the
court, or judge thereof, in the order granting probation, may suspend the
imposing or the execution of the sentence and may direct that the suspension
may continue for a period of time not exceeding three years, and upon those
terms and conditions as it shall determine. All other provisions of subdivision
(a) shall apply.

(m) This section shall become operative on January 1, 2022.

SEC. 23. Section 1203.1ab of the Penal Code is amended to read:

1203.1ab. (a) Upon conviction of any offense involving the unlawful
possession, use, sale, or other furnishing of any controlled substance, as
defined in Chapter 2 (commencing with Section 11053) of Division 10 of
the Health and Safety Code, in addition to any or all of the terms of
imprisonment, fine, and other reasonable conditions specified in or permitted
by Section 1203.1, unless it makes a finding that this condition would not
serve the interests of justice, the court, when recommended by the probation
officer, shall require as a condition of probation that the defendant shall not
use or be under the influence of any controlled substance and shall submit
to drug and substance abuse testing as directed by the probation officer. If
the defendant is an adult over 21 years of age and under the jurisdiction of
the criminal court, is required to submit to testing, and has the financial
ability to pay all or part of the costs associated with that testing, the court
shall order the defendant to pay a reasonable fee, which shall not exceed
the actual cost of the testing.

(b) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 24. Section 1203.1ab is added to the Penal Code, to read:

1203.1ab. (a) Upon conviction of any offense involving the unlawful
possession, use, sale, or other furnishing of any controlled substance, as
defined in Chapter 2 (commencing with Section 11053) of Division 10 of
the Health and Safety Code, in addition to any or all of the terms of
imprisonment, fine, and other reasonable conditions specified in or permitted
by Section 1203.1, unless it makes a finding that this condition would not
serve the interests of justice, the court, when recommended by the probation
officer, shall require as a condition of probation that the defendant shall not
use or be under the influence of any controlled substance and shall submit
to drug and substance abuse testing as directed by the probation officer.
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(b) This section shall become operative on January 1, 2022.

SEC. 25. Section 1203.1c¢ of the Penal Code is amended to read:

1203.1c. (a) Inany case in which a defendant is convicted of an offense
and is ordered to serve a period of confinement in a county jail, city jail, or
other local detention facility as a term of probation or a conditional sentence,
the court may, after a hearing, make a determination of the ability of the
defendant to pay all or a portion of the reasonable costs of such incarceration,
including incarceration pending disposition of the case. The reasonable cost
of such incarceration shall not exceed the amount determined by the board
of supervisors, with respect to the county jail, and by the city council, with
respect to the city jail, to be the actual average cost thereof on a per-day
basis. The court may, in its discretion, hold additional hearings during the
probationary period. The court may, in its discretion before such hearing,
order the defendant to file a statement setting forth their assets, liability and
income, under penalty of perjury, and may order the defendant to appear
before a county officer designated by the board of supervisors to make an
inquiry into the ability of the defendant to pay all or a portion of such costs.
At the hearing, the defendant shall be entitled to have the opportunity to be
heard in person or to be represented by counsel, to present witnesses and
other evidence, and to confront and cross-examine adverse witnesses. A
defendant represented by counsel appointed by the court in the criminal
proceedings shall be entitled to such representation at any hearing held
pursuant to this section. If the court determines that the defendant has the
ability to pay all or a part of the costs, the court may set the amount to be
reimbursed and order the defendant to pay that sum to the county, or to the
city with respect to incarceration in the city jail, in the manner in which the
court believes reasonable and compatible with the defendant’s financial
ability. Execution may be issued on the order in the same manner as on a
judgment in a civil action. The order to pay all or part of the costs shall not
be enforced by contempt.

If practicable, the court shall order payments to be made on a monthly
basis and the payments shall be made payable to the county officer
designated by the board of supervisors, or to a city officer designated by
the city council with respect to incarceration in the city jail.

A payment schedule for reimbursement of the costs of incarceration
pursuant to this section based upon income shall be developed by the county
officer designated by the board of supervisors, or by the city council with
respect to incarceration in the city jail, and approved by the presiding judge
of the superior court in the county.

(b) “Ability to pay” means the overall capability of the defendant to
reimburse the costs, or a portion of the costs, of incarceration and includes,
but is not limited to, the defendant’s:

(1) Present financial obligations, including family support obligations,
and fines, penalties and other obligations to the court.

(2) Reasonably discernible future financial position. In no event shall
the court consider a period of more than one year from the date of the hearing
for purposes of determining reasonable discernible future position.
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(3) Likelihood that the defendant shall be able to obtain employment
within the one-year period from the date of the hearing.

(4) Any other factor or factors which may bear upon the defendant’s
financial ability to reimburse the county or city for the costs.

(c) All sums paid by a defendant pursuant to this section shall be
deposited in the general fund of the county or city.

(d) This section shall be operative in a county upon the adoption of an
ordinance to that effect by the board of supervisors, and shall be operative
in a city upon the adoption of an ordinance to that effect by the city council.
Such ordinance shall include a designation of the officer responsible for
collection of moneys ordered pursuant to this section and shall include a
determination, to be reviewed annually, of the average per-day costs of
incarceration in the county jail, city jail, or other local detention facility.

(e) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 26. Section 1203.1m of the Penal Code is amended to read:

1203.1m. (a) If a defendant is convicted of an offense and ordered to
serve a period of imprisonment in the state prison, the court may, after a
hearing, make a determination of the ability of the defendant to pay all or
a portion of the reasonable costs of the imprisonment. The reasonable costs
of imprisonment shall not exceed the amount determined by the Director
of Corrections to be the actual average cost of imprisonment in the state
prison on a per-day basis.

(b) The court may, in its discretion before any hearing, order the defendant
to file a statement setting forth their assets, liability, and income, under
penalty of perjury. At the hearing, the defendant shall have the opportunity
to be heard in person or through counsel, to present witnesses and other
evidence, and to confront and cross-examine adverse witnesses. A defendant
who is represented by counsel appointed by the court in the criminal
proceedings shall be entitled to representation at any hearing held pursuant
to this section. If the court determines that the defendant has the ability to
pay all or a part of the costs, the court shall set the amount to be reimbursed
and order the defendant to pay that sum to the Department of Corrections
for deposit in the General Fund in the manner in which the court believes
reasonable and compatible with the defendant’s financial ability. Execution
may be issued on the order in the same manner as on a judgment in a civil
action. The order to pay all or part of the costs shall not be enforced by
contempt.

(c) Atany time during the pendency of an order made under this section,
a person against whom the order has been made may petition the court to
modify or vacate its previous order on the grounds of a change of
circumstances with regard to the person’s ability to pay. The court shall
advise the person of this right at the time of making the order.

(d) If the amount paid by the defendant for imprisonment exceeds the
actual average cost of the term of imprisonment actually served by the
defendant, the amount paid by the defendant in excess of the actual average
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cost shall be returned to the defendant within 60 days of their release from
the state prison.

(e) For the purposes of this section, in determining a defendant’s ability
to pay, the court shall consider the overall ability of the defendant to
reimburse all or a portion of the costs of imprisonment in light of the
defendant’s present and foreseeable financial obligations, including family
support obligations, restitution to the victim, and fines, penalties, and other
obligations to the court, all of which shall take precedence over a
reimbursement order made pursuant to this section.

(f) For the purposes of this section, in determining a defendant’s ability
to pay, the court shall not consider the following:

(1) The personal residence of the defendant, if any, up to a maximum
amount of the median home sales price in the county in which the residence
is located.

(2) The personal motor vehicle of the defendant, if any, up to a maximum
amount of ten thousand dollars ($10,000).

(3) Any other assets of the defendant up to a maximum amount of the
median annual income in California.

(g) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 27. Section 1203.4a of the Penal Code is amended to read:

1203.4a. (a) Every defendant convicted of a misdemeanor and not
granted probation, and every defendant convicted of an infraction shall, at
any time after the lapse of one year from the date of pronouncement of
judgment, if they have fully complied with and performed the sentence of
the court, is not then serving a sentence for any offense and is not under
charge of commission of any crime, and has, since the pronouncement of
judgment, lived an honest and upright life and has conformed to and obeyed
the laws of the land, be permitted by the court to withdraw their plea of
guilty or nolo contendere and enter a plea of not guilty; or if they have been
convicted after a plea of not guilty, the court shall set aside the verdict of
guilty; and in either case the court shall thereupon dismiss the accusatory
pleading against the defendant, who shall thereafter be released from all
penalties and disabilities resulting from the offense of which they have been
convicted, except as provided in Chapter 3 (commencing with Section
29900) of Division 9 of Title 4 of Part 6 of this code or Section 13555 of
the Vehicle Code.

(b) Ifadefendant does not satisfy all the requirements of subdivision (a),
after a lapse of one year from the date of pronouncement of judgment, a
court, in its discretion and in the interests of justice, may grant the relief
available pursuant to subdivision (a) to a defendant convicted of an
infraction, or of a misdemeanor and not granted probation, or both, if they
have fully complied with and performed the sentence of the court, is not
then serving a sentence for any offense, and is not under charge of
commission of any crime.
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(c) (1) The defendant shall be informed of the provisions of this section,
either orally or in writing, at the time they are sentenced. The defendant
may make an application and change of plea in person or by attorney, or by
the probation officer authorized in writing, provided that, in any subsequent
prosecution of the defendant for any other offense, the prior conviction may
be pleaded and proved and shall have the same effect as if relief had not
been granted pursuant to this section.

(2) Dismissal of an accusatory pleading pursuant to this section does not
permit a person to own, possess, or have in their custody or control any
firearm or prevent their conviction under Chapter 2 (commencing with
Section 29800) of Division 9 of Title 4 of Part 6.

(3) Dismissal of an accusatory pleading underlying a conviction pursuant
to this section does not permit a person prohibited from holding public office
as a result of that conviction to hold public office.

(d) This section applies to any conviction specified in subdivision (a)
or (b) that occurred before, as well as those occurring after, the effective
date of this section, except that this section does not apply to the following:

(1) A misdemeanor violation of subdivision (c) of Section 288.

(2) Any misdemeanor falling within the provisions of Section 42002.1
of the Vehicle Code.

(3) Any infraction falling within the provisions of Section 42001 of the
Vehicle Code.

(e) A person who petitions for a dismissal of a charge under this section
may be required to reimburse the county and the court for the cost of services
rendered at a rate to be determined by the county board of supervisors for
the county and by the court for the court, not to exceed sixty dollars ($60),
and to reimburse any city for the cost of services rendered at a rate to be
determined by the city council not to exceed sixty dollars ($60). Ability to
make this reimbursement shall be determined by the court using the standards
set forth in paragraph (2) of subdivision (g) of Section 987.8 and shall not
be a prerequisite to a person’s eligibility under this section. The court may
order reimbursement in any case in which the petitioner appears to have the
ability to pay, without undue hardship, all or any portion of the cost for
services established pursuant to this subdivision.

(f) A petition for dismissal of an infraction pursuant to this section shall
be by written declaration, except upon a showing of compelling need.
Dismissal of an infraction shall not be granted under this section unless the
prosecuting attorney has been given at least 15 days’ notice of the petition
for dismissal. It shall be presumed that the prosecuting attorney has received
notice if proof of service is filed with the court.

(g) Any determination of amount made by a court under this section shall
be valid only if either (1) made under procedures adopted by the Judicial
Council or (2) approved by the Judicial Council.

(h) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 28. Section 1203.4a is added to the Penal Code, to read:
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1203.4a. (a) Every defendant convicted of a misdemeanor and not
granted probation, and every defendant convicted of an infraction shall, at
any time after the lapse of one year from the date of pronouncement of
judgment, if they have fully complied with and performed the sentence of
the court, is not then serving a sentence for any offense and is not under
charge of commission of any crime, and has, since the pronouncement of
judgment, lived an honest and upright life and has conformed to and obeyed
the laws of the land, be permitted by the court to withdraw their plea of
guilty or nolo contendere and enter a plea of not guilty; or if they have been
convicted after a plea of not guilty, the court shall set aside the verdict of
guilty; and in either case the court shall thereupon dismiss the accusatory
pleading against the defendant, who shall thereafter be released from all
penalties and disabilities resulting from the offense of which they have been
convicted, except as provided in Chapter 3 (commencing with Section
29900) of Division 9 of Title 4 of Part 6 of this code or Section 13555 of
the Vehicle Code.

(b) Ifadefendant does not satisfy all the requirements of subdivision (a),
after a lapse of one year from the date of pronouncement of judgment, a
court, in its discretion and in the interests of justice, may grant the relief
available pursuant to subdivision (a) to a defendant convicted of an
infraction, or of a misdemeanor and not granted probation, or both, if they
have fully complied with and performed the sentence of the court, is not
then serving a sentence for any offense, and is not under charge of
commission of any crime.

(¢) (1) The defendant shall be informed of the provisions of this section,
either orally or in writing, at the time they are sentenced. The defendant
may make an application and change of plea in person or by attorney, or by
the probation officer authorized in writing, provided that, in any subsequent
prosecution of the defendant for any other offense, the prior conviction may
be pleaded and proved and shall have the same effect as if relief had not
been granted pursuant to this section.

(2) Dismissal of an accusatory pleading pursuant to this section does not
permit a person to own, possess, or have in their custody or control any
firearm or prevent their conviction under Chapter 2 (commencing with
Section 29800) of Division 9 of Title 4 of Part 6.

(3) Dismissal of an accusatory pleading underlying a conviction pursuant
to this section does not permit a person prohibited from holding public office
as a result of that conviction to hold public office.

(d) This section applies to any conviction specified in subdivision (a)
or (b) that occurred before, as well as those occurring after, the effective
date of this section, except that this section does not apply to the following:

(1) A misdemeanor violation of subdivision (c) of Section 288.

(2) Any misdemeanor falling within the provisions of Section 42002.1
of the Vehicle Code.

(3) Any infraction falling within the provisions of Section 42001 of the
Vehicle Code.
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(e) A petition for dismissal of an infraction pursuant to this section shall
be by written declaration, except upon a showing of compelling need.
Dismissal of an infraction shall not be granted under this section unless the
prosecuting attorney has been given at least 15 days’ notice of the petition
for dismissal. It shall be presumed that the prosecuting attorney has received
notice if proof of service is filed with the court.

(f) Any determination of amount made by a court under this section shall
be valid only if either (1) made under procedures adopted by the Judicial
Council or (2) approved by the Judicial Council.

(g) This section shall become operative on January 1, 2022.

SEC. 28.5. Section 1203.4a is added to the Penal Code, to read:

1203.4a. (a) Every defendant convicted of a misdemeanor and not
granted probation, and every defendant convicted of an infraction shall, at
any time after the lapse of one year from the date of pronouncement of
judgment, if they have fully complied with and performed the sentence of
the court, is not then serving a sentence for any offense and is not under
charge of commission of any crime, and has, since the pronouncement of
judgment, lived an honest and upright life and has conformed to and obeyed
the laws of the land, be permitted by the court to withdraw their plea of
guilty or nolo contendere and enter a plea of not guilty; or if they have been
convicted after a plea of not guilty, the court shall set aside the verdict of
guilty; and in either case the court shall thereupon dismiss the accusatory
pleading against the defendant, who shall thereafter be released from all
penalties and disabilities resulting from the offense of which they have been
convicted, except as provided in Chapter 3 (commencing with Section
29900) of Division 9 of Title 4 of Part 6 of this code or Section 13555 of
the Vehicle Code.

(b) Ifadefendant does not satisfy all the requirements of subdivision (a),
after a lapse of one year from the date of pronouncement of judgment, a
court, in its discretion and in the interests of justice, may grant the relief
available pursuant to subdivision (a) to a defendant convicted of an
infraction, or of a misdemeanor and not granted probation, or both, if they
have fully complied with and performed the sentence of the court, is not
then serving a sentence for any offense, and is not under charge of
commission of any crime.

(c) (1) The defendant shall be informed of the provisions of this section,
either orally or in writing, at the time they are sentenced. The defendant
may make an application and change of plea in person or by attorney, or by
the probation officer authorized in writing, provided that, in any subsequent
prosecution of the defendant for any other offense, the prior conviction may
be pleaded and proved and shall have the same effect as if relief had not
been granted pursuant to this section.

(2) Dismissal of an accusatory pleading pursuant to this section does not
permit a person to own, possess, or have in their custody or control any
firearm or prevent their conviction under Chapter 2 (commencing with
Section 29800) of Division 9 of Title 4 of Part 6.
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(3) Dismissal of an accusatory pleading underlying a conviction pursuant
to this section does not permit a person prohibited from holding public office
as a result of that conviction to hold public office.

(4) Dismissal of an accusation or information pursuant to this section
does not release the defendant from the terms and conditions of any
unexpired criminal protective order that has been issued by the court pursuant
to paragraph (1) of subdivision (i) of Section 136.2, subdivision (j) of Section
273.5, subdivision (/) of Section 368, or subdivision (k) of Section 646.9.
These protective orders shall remain in full effect until expiration or until
any further order by the court modifying or terminating the order, despite
the dismissal of the underlying accusation or information.

(d) This section applies to any conviction specified in subdivision (a)
or (b) that occurred before, as well as those occurring after, the effective
date of this section, except that this section does not apply to the following:

(1) A misdemeanor violation of subdivision (c) of Section 288.

(2) Any misdemeanor falling within the provisions of Section 42002.1
of the Vehicle Code.

(3) Any infraction falling within the provisions of Section 42001 of the
Vehicle Code.

(e) A petition for dismissal of an infraction pursuant to this section shall
be by written declaration, except upon a showing of compelling need.
Dismissal of an infraction shall not be granted under this section unless the
prosecuting attorney has been given at least 15 days’ notice of the petition
for dismissal. It shall be presumed that the prosecuting attorney has received
notice if proof of service is filed with the court.

(f) Any determination of amount made by a court under this section shall
be valid only if either (1) made under procedures adopted by the Judicial
Council or (2) approved by the Judicial Council.

(g) This section shall become operative on January 1, 2022.

SEC. 29. Section 1203.9 of the Penal Code, as added by Section 54 of
Chapter 92 of the Statutes of 2020, is amended to read:

1203.9. (a) (1) Exceptas provided in paragraph (3), whenever a person
is released on probation or mandatory supervision, the court, upon noticed
motion, shall transfer the case to the superior court in any other county in
which the person resides permanently with the stated intention to remain
for the duration of probation or mandatory supervision, unless the
transferring court determines that the transfer would be inappropriate and
states its reasons on the record.

(2) Upon notice of the motion for transfer, the court of the proposed
receiving county may provide comments for the record regarding the
proposed transfer, following procedures set forth in rules of court developed
by the Judicial Council for this purpose, pursuant to subdivision (f). The
court and the probation department shall give the matter of investigating
those transfers precedence over all actions or proceedings therein, except
actions or proceedings to which special precedence is given by law, to the
end that all those transfers shall be completed expeditiously.
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(3) If victim restitution was ordered as a condition of probation or
mandatory supervision, the transferring court shall determine the amount
of restitution before the transfer unless the court finds that the determination
cannot be made within a reasonable time from when the motion for transfer
is made. If a case is transferred without a determination of the amount of
restitution, the transferring court shall complete the determination as soon
as practicable. In all other aspects, except as provided in subdivisions (d)
and (e), the court of the receiving county shall have full jurisdiction over
the matter upon transfer as provided in subdivision (b).

(b) The court of the receiving county shall accept the entire jurisdiction
over the case effective the date that the transferring court orders the transfer.

(¢) The order of transfer shall contain an order committing the probationer
or supervised person to the care and custody of the probation officer of the
receiving county. A copy of the orders and any probation reports shall be
transmitted to the court and probation officer of the receiving county within
two weeks of the finding that the person does permanently reside in or has
permanently moved to that county, and the receiving court shall have entire
jurisdiction over the case, except as provided in subdivisions (d) and (e),
with the like power to again request transfer of the case whenever it seems
proper.

(d) (1) Notwithstanding subdivision (b) and except as provided in
subdivision (e), if the transferring court has ordered the defendant to pay
fines, fees, forfeitures, penalties, assessments, or restitution, the transfer
order shall require that those and any other amounts ordered by the
transferring court that are still unpaid at the time of transfer be paid by the
defendant to the collection program for the transferring court for proper
distribution and accounting once collected.

(2) The receiving court and receiving county probation department may
impose additional local fees and costs as authorized, and shall notify the
responsible collection program for the transferring court of those changes.

(3) Any local fees imposed pursuant to paragraph (2) shall be paid by
the defendant to the collection program for the transferring court which
shall remit the additional fees and costs to the receiving court for proper
accounting and distribution.

(e) (1) Upon approval of a transferring court, a receiving court may elect
to collect all of the court-ordered payments from a defendant attributable
to the case under which the defendant is being supervised, provided,
however, that the collection program for the receiving court transmits the
revenue collected to the collection program for the transferring court for
deposit, accounting, and distribution. A collection program for the receiving
court shall not charge administrative fees for collections performed for the
collection program for the transferring court without a written agreement
with the other program.

(2) A collection program for a receiving court collecting funds for a
collection program for a transferring court pursuant to paragraph (1) shall
not report revenue owed or collected on behalf of the collection program
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for the transferring court as part of those collections required to be reported
annually by the court to the Judicial Council.

(f) The Judicial Council shall promulgate rules of court for procedures
by which the proposed receiving county shall receive notice of the motion
for transfer and by which responsive comments may be transmitted to the
court of the transferring county. The Judicial Council shall adopt rules
providing factors for the court’s consideration when determining the
appropriateness of a transfer, including, but not limited to, the following:

(1) Permanency of residence of the offender.

(2) Local programs available for the offender.

(3) Restitution orders and victim issues.

(g) The Judicial Council shall consider adoption of rules of court as it
deems appropriate to implement the collection, accounting, and disbursement
requirements of subdivisions (d) and (e).

(h) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 30. Section 1203.9 is added to the Penal Code, to read:

1203.9. (a) (1) Except as provided in paragraph (3), whenever a person
is released on probation or mandatory supervision, the court, upon noticed
motion, shall transfer the case to the superior court in any other county in
which the person resides permanently with the stated intention to remain
for the duration of probation or mandatory supervision, unless the
transferring court determines that the transfer would be inappropriate and
states its reasons on the record.

(2) Upon notice of the motion for transfer, the court of the proposed
receiving county may provide comments for the record regarding the
proposed transfer, following procedures set forth in rules of court developed
by the Judicial Council for this purpose, pursuant to subdivision (f). The
court and the probation department shall give the matter of investigating
those transfers precedence over all actions or proceedings therein, except
actions or proceedings to which special precedence is given by law, to the
end that all those transfers shall be completed expeditiously.

(3) If victim restitution was ordered as a condition of probation or
mandatory supervision, the transferring court shall determine the amount
of restitution before the transfer unless the court finds that the determination
cannot be made within a reasonable time from when the motion for transfer
is made. If a case is transferred without a determination of the amount of
restitution, the transferring court shall complete the determination as soon
as practicable. In all other aspects, except as provided in subdivisions (d)
and (e), the court of the receiving county shall have full jurisdiction over
the matter upon transfer as provided in subdivision (b).

(b) The court of the receiving county shall accept the entire jurisdiction
over the case effective the date that the transferring court orders the transfer.

(c) The order of transfer shall contain an order committing the probationer
or supervised person to the care and custody of the probation officer of the
receiving county. A copy of the orders and any probation reports shall be
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transmitted to the court and probation officer of the receiving county within
two weeks of the finding that the person does permanently reside in or has
permanently moved to that county, and the receiving court shall have entire
jurisdiction over the case, except as provided in subdivisions (d) and (e),
with the like power to again request transfer of the case whenever it seems
proper.

(d) (1) Notwithstanding subdivision (b) and except as provided in
subdivision (e), if the transferring court has ordered the defendant to pay
fines, forfeitures, penalties, assessments, or restitution, the transfer order
shall require that those and any other amounts ordered by the transferring
court that are still unpaid at the time of transfer be paid by the defendant to
the collection program for the transferring court for proper distribution and
accounting once collected.

(2) The receiving court and receiving county probation department shall
not impose additional local fees and costs.

(e) (1) Upon approval of a transferring court, a receiving court may elect
to collect all of the court-ordered payments from a defendant attributable
to the case under which the defendant is being supervised, provided,
however, that the collection program for the receiving court transmits the
revenue collected to the collection program for the transferring court for
deposit, accounting, and distribution. A collection program for the receiving
court shall not charge administrative fees for collections performed for the
collection program for the transferring court.

(2) A collection program for a receiving court collecting funds for a
collection program for a transferring court pursuant to paragraph (1) shall
not report revenue owed or collected on behalf of the collection program
for the transferring court as part of those collections required to be reported
annually by the court to the Judicial Council.

(f) The Judicial Council shall promulgate rules of court for procedures
by which the proposed receiving county shall receive notice of the motion
for transfer and by which responsive comments may be transmitted to the
court of the transferring county. The Judicial Council shall adopt rules
providing factors for the court’s consideration when determining the
appropriateness of a transfer, including, but not limited to, the following:

(1) Permanency of residence of the person released on probation or
mandatory supervision.

(2) Local programs available for the person released on probation or
mandatory supervision.

(3) Restitution orders and victim issues.

(g) The Judicial Council shall consider adoption of rules of court as it
deems appropriate to implement the collection, accounting, and disbursement
requirements of subdivisions (d) and (e).

(h) This section shall become operative on January 1, 2022.

SEC. 30.5. Section 1203.9 is added to the Penal Code, to read:

1203.9. (a) (1) Exceptas provided in paragraph (3), whenever a person
is released on probation or mandatory supervision, the court, upon noticed
motion, shall transfer the case to the superior court in any other county in
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which the person resides permanently with the stated intention to remain
for the duration of probation or mandatory supervision, unless the
transferring court determines that the transfer would be inappropriate and
states its reasons on the record.

(2) Upon notice of the motion for transfer, the court of the proposed
receiving county may provide comments for the record regarding the
proposed transfer, following procedures set forth in rules of court developed
by the Judicial Council for this purpose, pursuant to subdivision (f). The
court and the probation department shall give the matter of investigating
those transfers precedence over all actions or proceedings therein, except
actions or proceedings to which special precedence is given by law, to the
end that all those transfers shall be completed expeditiously.

(3) If victim restitution was ordered as a condition of probation or
mandatory supervision, the transferring court shall determine the amount
of restitution before the transfer unless the court finds that the determination
cannot be made within a reasonable time from when the motion for transfer
is made. If a case is transferred without a determination of the amount of
restitution, the transferring court shall complete the determination as soon
as practicable. In all other aspects, except as provided in subdivisions (d)
and (e), the court of the receiving county shall have full jurisdiction over
the matter upon transfer as provided in subdivision (b).

(4) The receiving court shall send a receipt of records to the transferring
court including the new case number, if any. The receipt of records shall
be in a mutually agreed upon format.

(5) Pursuant to Section 13151, the transferring court shall report to the
Department of Justice that probation was transferred, once the receiving
court accepts the transfer. A probation transfer report shall identify the
receiving court and the new case number, if any.

(b) The court of the receiving county shall accept the entire jurisdiction
over the case effective the date that the transferring court orders the transfer.

(c) The order of transfer shall contain an order committing the probationer
or supervised person to the care and custody of the probation officer of the
receiving county. A copy of the orders and any probation reports shall be
transmitted to the court and probation officer of the receiving county within
two weeks of the finding that the person does permanently reside in or has
permanently moved to that county, and the receiving court shall have entire
jurisdiction over the case, except as provided in subdivisions (d) and (e),
with the like power to again request transfer of the case whenever it seems
proper.

(d) (1) Notwithstanding subdivision (b) and except as provided in
subdivision (e), if the transferring court has ordered the defendant to pay
fines, forfeitures, penalties, assessments, or restitution, the transfer order
shall require that those and any other amounts ordered by the transferring
court that are still unpaid at the time of transfer be paid by the defendant to
the collection program for the transferring court for proper distribution and
accounting once collected.
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(2) The receiving court and receiving county probation department shall
not impose additional local fees and costs.

(e) (1) Upon approval of a transferring court, a receiving court may elect
to collect all of the court-ordered payments from a defendant attributable
to the case under which the defendant is being supervised, provided,
however, that the collection program for the receiving court transmits the
revenue collected to the collection program for the transferring court for
deposit, accounting, and distribution. A collection program for the receiving
court shall not charge administrative fees for collections performed for the
collection program for the transferring court.

(2) A collection program for a receiving court collecting funds for a
collection program for a transferring court pursuant to paragraph (1) shall
not report revenue owed or collected on behalf of the collection program
for the transferring court as part of those collections required to be reported
annually by the court to the Judicial Council.

(f) The Judicial Council shall promulgate rules of court for procedures
by which the proposed receiving county shall receive notice of the motion
for transfer and by which responsive comments may be transmitted to the
court of the transferring county. The Judicial Council shall adopt rules
providing factors for the court’s consideration when determining the
appropriateness of a transfer, including, but not limited to, the following:

(1) Permanency of residence of the person released on probation or
mandatory supervision.

(2) Local programs available for the person released on probation or
mandatory supervision.

(3) Restitution orders and victim issues.

(g) The Judicial Council shall consider adoption of rules of court as it
deems appropriate to implement the collection, accounting, and disbursement
requirements of subdivisions (d) and (e).

(h) This section shall become operative on January 1, 2022.

SEC. 31. Section 1205 of the Penal Code is amended to read:

1205. (a) A judgment that the defendant pay a fine, with or without
other punishment, may also direct that the defendant be imprisoned until
the fine is satisfied and may further direct that the imprisonment begin at
and continue after the expiration of any imprisonment imposed as a part of
the punishment or of any other imprisonment to which the defendant may
have been sentenced. The judgment shall specify the term of imprisonment
for nonpayment of the fine, which shall not be more than one day for each
one hundred twenty-five dollars ($125) of the base fine, nor exceed the term
for which the defendant may be sentenced to imprisonment for the offense
of which the defendant has been convicted. A defendant held in custody for
nonpayment of a fine shall be entitled to credit on the fine for each day the
defendant is held in custody, at the rate specified in the judgment. When
the defendant has been convicted of a misdemeanor, a judgment that the
defendant pay a fine may also direct that the defendant pay the fine within
a limited time or in installments on specified dates, and that in default of
payment as stipulated be imprisoned in the discretion of the court either
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until the defaulted installment is satisfied or until the fine is satisfied in full;
but unless the direction is given in the judgment, the fine shall be payable.
If an amount of the base fine is not satisfied by jail credits, or by community
service, the penalties and assessments imposed on the base fine shall be
reduced by the percentage of the base fine that was satisfied.

(b) Except as otherwise provided in case of fines imposed, as a condition
of probation, the defendant shall pay the fine to the clerk of the court, or to
the judge if there is no clerk, unless the defendant is taken into custody for
nonpayment of the fine, in which event payments made while the defendant
is in custody shall be made to the officer who holds the defendant in custody,
and all amounts paid shall be paid over by the officer to the court that
rendered the judgment. The clerk shall report to the court every default in
payment of a fine or any part of that fine, or if there is no clerk, the court
shall take notice of the default. If time has been given for payment of a fine
or it has been made payable in installments, the court shall, upon any default
in payment, immediately order the arrest of the defendant and order the
defendant to show cause why they should not be imprisoned until the fine
or installment is satisfied in full. If the fine or installment is payable forthwith
and it is not paid, the court shall, without further proceedings, immediately
commit the defendant to the custody of the proper officer to be held in
custody until the fine or installment is satisfied in full.

(c) This section applies to any violation of any of the codes or statutes
of this state punishable by a fine or by a fine and imprisonment.

(d) Nothing in this section shall be construed to prohibit the clerk of the
court, or the judge if there is no clerk, from turning these accounts over to
another county department or a collecting agency for processing and
collection.

(e) The defendant shall pay to the clerk of the court or the collecting
agency a fee for the processing of installment accounts. This fee shall equal
the administrative and clerical costs, as determined by the board of
supervisors, or by the court, depending on which entity administers the
account. The defendant shall pay to the clerk of the court or the collecting
agency the fee established for the processing of the accounts receivable that
are not to be paid in installments. The fee shall equal the administrative and
clerical costs, as determined by the board of supervisors, or by the court,
depending on which entity administers the account, except that the fee shall
not exceed thirty dollars ($30).

(f) This section shall not apply to restitution fines and restitution orders.

(g) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 32. Section 1205 is added to the Penal Code, to read:

1205. (a) A judgment that the defendant pay a fine, with or without
other punishment, may also direct that the defendant be imprisoned until
the fine is satisfied and may further direct that the imprisonment begin at
and continue after the expiration of any imprisonment imposed as a part of
the punishment or of any other imprisonment to which the defendant may
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have been sentenced. The judgment shall specify the term of imprisonment
for nonpayment of the fine, which shall not be more than one day for each
one hundred twenty-five dollars ($125) of the base fine, nor exceed the term
for which the defendant may be sentenced to imprisonment for the offense
of which the defendant has been convicted. A defendant held in custody for
nonpayment of a fine shall be entitled to credit on the fine for each day the
defendant is held in custody, at the rate specified in the judgment. When
the defendant has been convicted of a misdemeanor, a judgment that the
defendant pay a fine may also direct that the defendant pay the fine within
a limited time or in installments on specified dates, and that in default of
payment as stipulated be imprisoned in the discretion of the court either
until the defaulted installment is satisfied or until the fine is satisfied in full;
but unless the direction is given in the judgment, the fine shall be payable.
If an amount of the base fine is not satisfied by jail credits, or by community
service, the penalties and assessments imposed on the base fine shall be
reduced by the percentage of the base fine that was satisfied.

(b) Except as otherwise provided in case of fines imposed, as a condition
of probation, the defendant shall pay the fine to the clerk of the court, or to
the judge if there is no clerk, unless the defendant is taken into custody for
nonpayment of the fine, in which event payments made while the defendant
is in custody shall be made to the officer who holds the defendant in custody,
and all amounts paid shall be paid over by the officer to the court that
rendered the judgment. The clerk shall report to the court every default in
payment of a fine or any part of that fine, or if there is no clerk, the court
shall take notice of the default. If time has been given for payment of a fine
or it has been made payable in installments, the court shall, upon any default
in payment, immediately order the arrest of the defendant and order the
defendant to show cause why they should not be imprisoned until the fine
or installment is satisfied in full. If the fine or installment is payable forthwith
and it is not paid, the court shall, without further proceedings, immediately
commit the defendant to the custody of the proper officer to be held in
custody until the fine or installment is satisfied in full.

(c) This section applies to any violation of any of the codes or statutes
of this state punishable by a fine or by a fine and imprisonment.

(d) Nothing in this section shall be construed to prohibit the clerk of the
court, or the judge if there is no clerk, from turning these accounts over to
another county department or a collecting agency for processing and
collection.

(e) This section shall not apply to restitution fines and restitution orders.

(f) This section shall become operative on January 1, 2022.

SEC. 33. Section 1214.5 of the Penal Code is amended to read:

1214.5. (a) In any case in which the defendant is ordered to pay more
than fifty dollars ($50) in restitution as a condition of probation, the court
may, as an additional condition of probation since the court determines that
the defendant has the ability to pay, as defined in subdivision (e) of Section
1203.1b, order the defendant to pay interest at the rate of 10 percent per
annum on the principal amount remaining unsatisfied.
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(b) (1) Except as provided in paragraph (2), interest commences to accrue
on the date of entry of the judgment or order.

(2) Unless the judgment or order otherwise provides, if restitution is
payable in installments, interest commences to accrue as to each installment
on the date the installment becomes due.

(c) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 34. Section 1463.07 of the Penal Code is repealed.

SEC. 35. Section 1465.9 of the Penal Code is amended to read:

1465.9. (a) The balance of any court-imposed costs pursuant to Section
987.4, subdivision (a) of Section 987.5, Sections 987.8, 1203, 1203.1e,
1203.016, 1203.018, 1203.1b, 1208.2, 1210.15, 1463.07, 3010.8, 4024.2,
and 6266, as those sections read on June 30, 2021, shall be unenforceable
and uncollectible and any portion of a judgment imposing those costs shall
be vacated.

(b) On and after January 1, 2022 the balance of any court-imposed costs
pursuant to Section 1001.15, 1001.16, 1001.90, 1202.4, 1203.1, 1203.1ab,
1203.1c, 1203.1m, 1203.4a, 1203.9, 1205, 1214.5, 2085.5, 2085.6, or 2085.7,
as those sections read on December 31, 2021, shall be unenforceable and
uncollectible and any portion of a judgment imposing those costs shall be
vacated.

SEC. 36. Section 2085.5 of the Penal Code is amended to read:

2085.5. (a) If a prisoner owes a restitution fine imposed pursuant to
subdivision (a) of Section 13967 of the Government Code, as operative
prior to September 29, 1994, subdivision (b) of Section 730.6 of the Welfare
and Institutions Code, or subdivision (b) of Section 1202.4 of this code, the
secretary shall deduct a minimum of 20 percent or the balance owing on
the fine amount, whichever is less, up to a maximum of 50 percent from
the wages and trust account deposits of a prisoner, unless prohibited by
federal law, and shall transfer that amount to the California Victim
Compensation Board for deposit in the Restitution Fund. The amount
deducted shall be credited against the amount owing on the fine. The
sentencing court shall be provided a record of the payments.

(b) (1) Ifaprisoner is punished by imprisonment in a county jail pursuant
to subdivision (h) of Section 1170 and owes a restitution fine imposed
pursuant to subdivision (a) of Section 13967 of the Government Code, as
operative prior to September 29, 1994, subdivision (b) of Section 730.6 of
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of
this code, the agency designated by the board of supervisors in a county
where the prisoner is incarcerated is authorized to deduct a minimum of 20
percent or the balance owing on the fine amount, whichever is less, up to a
maximum of 50 percent from the county jail equivalent of wages and trust
account deposits of a prisoner, unless prohibited by federal law, and shall
transfer that amount to the California Victim Compensation Board for
deposit in the Restitution Fund. The amount deducted shall be credited
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against the amount owing on the fine. The sentencing court shall be provided
a record of the payments.

(2) If the board of supervisors designates the county sheriff as the
collecting agency, the board of supervisors shall first obtain the concurrence
of the county sheriff.

(c) Ifaprisoner owes a restitution order imposed pursuant to subdivision
(c) of Section 13967 of the Government Code, as operative prior to
September 29, 1994, subdivision (h) of Section 730.6 of the Welfare and
Institutions Code, or subdivision (f) of Section 1202.4 of this code, the
secretary shall deduct a minimum of 20 percent or the balance owing on
the order amount, whichever is less, up to a maximum of 50 percent from
the wages and trust account deposits of a prisoner, unless prohibited by
federal law. The secretary shall transfer that amount to the California Victim
Compensation Board for direct payment to the victim, or payment shall be
made to the Restitution Fund to the extent that the victim has received
assistance pursuant to that program. The sentencing court shall be provided
a record of the payments made to victims and of the payments deposited to
the Restitution Fund pursuant to this subdivision.

(d) If a prisoner is punished by imprisonment in a county jail pursuant
to subdivision (h) of Section 1170 and owes a restitution order imposed
pursuant to subdivision (c¢) of Section 13967 of the Government Code, as
operative prior to September 29, 1994, subdivision (h) of Section 730.6 of
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of
this code, the agency designated by the board of supervisors in the county
where the prisoner is incarcerated is authorized to deduct a minimum of 20
percent or the balance owing on the order amount, whichever is less, up to
a maximum of 50 percent from the county jail equivalent of wages and trust
account deposits of a prisoner, unless prohibited by federal law. The agency
shall transfer that amount to the California Victim Compensation Board for
direct payment to the victim, or payment shall be made to the Restitution
Fund to the extent that the victim has received assistance pursuant to that
program, or may pay the victim directly. The sentencing court shall be
provided a record of the payments made to the victims and of the payments
deposited to the Restitution Fund pursuant to this subdivision.

(e) Except as provided in Section 2085.8, the secretary shall deduct and
retain from the wages and trust account deposits of a prisoner, unless
prohibited by federal law, an administrative fee to cover the actual
administrative cost of collection, not to exceed 10 percent of the amount
collected pursuant to subdivision (a) or (c). The secretary shall deposit the
administrative fee moneys in a special deposit account for reimbursing
administrative and support costs of the restitution program of the department.
The secretary, at their discretion, may retain any excess funds in the special
deposit account for future reimbursement of the department’s administrative
and support costs for the restitution program or may transfer all or part of
the excess funds for deposit in the Restitution Fund.

(f) Except as provided in Section 2085.8, if a prisoner is punished by
imprisonment in a county jail pursuant to subdivision (h) of Section 1170,
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the agency designated by the board of supervisors in a county where the
prisoner is incarcerated may deduct and retain from the county jail equivalent
of wages and trust account deposits of a prisoner, unless prohibited by
federal law, an administrative fee to cover the actual administrative cost of
collection, not to exceed 10 percent of the total amount collected, pursuant
to subdivision (b) or (d). The agency shall deposit the administrative fee
moneys in a special deposit account for reimbursing administrative and
support costs of the restitution program of the agency. The agency may
retain any excess funds in the special deposit account for future
reimbursement of the agency’s administrative and support costs for the
restitution program or may transfer all or part of the excess funds for deposit
in the Restitution Fund.

(g) In any case in which a parolee owes a restitution fine imposed
pursuant to subdivision (a) of Section 13967 of the Government Code, as
operative prior to September 29, 1994, subdivision (b) of Section 730.6 of
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of
this code, either the secretary or, if a prisoner is punished by imprisonment
in a county jail pursuant to subdivision (h) of Section 1170, the agency
designated by the board of supervisors in the county where the prisoner is
incarcerated may collect from the parolee any moneys owing on the
restitution fine amount, unless prohibited by federal law. The secretary or
the agency shall transfer that amount to the California Victim Compensation
Board for deposit in the Restitution Fund. The amount deducted shall be
credited against the amount owing on the fine. The sentencing court shall
be provided a record of the payments.

(h) In any case in which a parolee owes a direct order of restitution,
imposed pursuant to subdivision (c) of Section 13967 of the Government
Code, as operative prior to September 29, 1994, subdivision (h) of Section
730.6 of the Welfare and Institutions Code, or paragraph (3) of subdivision
(a) of Section 1202.4, either the secretary or, if a prisoner is punished by
imprisonment in a county jail pursuant to subdivision (h) of Section 1170,
the agency designated by the board of supervisors in the county where the
prisoner is incarcerated or a local collection program may collect from the
parolee any moneys owing, unless prohibited by federal law. The secretary
or the agency shall transfer that amount to the California Victim
Compensation Board for direct payment to the victim, or payment shall be
made to the Restitution Fund to the extent that the victim has received
assistance pursuant to that program, or the agency may pay the victim
directly. The sentencing court shall be provided a record of the payments
made by the offender pursuant to this subdivision.

(i) Except as provided in Section 2085.8, either the secretary or, if a
prisoner is punished by imprisonment in a county jail pursuant to subdivision
(h) of Section 1170, the agency designated by the board of supervisors in
the county where the prisoner is incarcerated may deduct and retain from
moneys collected from parolees an administrative fee to cover the actual
administrative cost of collection, not to exceed 10 percent of the total amount
collected pursuant to subdivision (g) or (h), unless prohibited by federal
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law. The secretary or the agency shall deposit the administrative fee moneys
in a special deposit account for reimbursing administrative and support costs
of the department or agency’s restitution program, as applicable. The
secretary, at their discretion, or the agency may retain any excess funds in
the special deposit account for future reimbursement of the department’s
or agency’s administrative and support costs for the restitution program or
may transfer all or part of the excess funds for deposit in the Restitution
Fund.

(j) If a prisoner has both a restitution fine and a restitution order from
the sentencing court, the department shall collect the restitution order first
pursuant to subdivision (c).

(k) If a prisoner is punished by imprisonment in a county jail pursuant
to subdivision (h) of Section 1170 and that prisoner has both a restitution
fine and a restitution order from the sentencing court, if the agency
designated by the board of supervisors in the county where the prisoner is
incarcerated collects the fine and order, the agency shall collect the restitution
order first pursuant to subdivision (d).

(1) If a parolee has both a restitution fine and a restitution order from the
sentencing court, either the department or, if the prisoner is punished by
imprisonment in a county jail pursuant to subdivision (h) of Section 1170,
the agency designated by the board of supervisors in the county where the
prisoner is incarcerated may collect the restitution order first, pursuant to
subdivision (h).

(m) If an inmate is housed at an institution that requires food to be
purchased from the institution canteen for unsupervised overnight visits,
and if the money for the purchase of this food is received from funds other
than the inmate’s wages, that money shall be exempt from restitution
deductions. This exemption shall apply to the actual amount spent on food
for the visit up to a maximum of fifty dollars ($50) for visits that include
the inmate and one visitor, seventy dollars ($70) for visits that include the
inmate and two or three visitors, and eighty dollars ($80) for visits that
include the inmate and four or more visitors.

(n) (1) Amounts transferred to the California Victim Compensation
Board for payment of direct orders of restitution shall be paid to the victim
within 60 days from the date the restitution revenues are received by the
California Victim Compensation Board. If the restitution payment to a victim
is less than twenty-five dollars ($25), then payment need not be forwarded
to that victim until the payment reaches twenty-five dollars ($25) or when
the victim requests payment of the lesser amount.

(2) Ifavictim cannot be located, the restitution revenues received by the
California Victim Compensation Board on behalf of the victim shall be held
in trust in the Restitution Fund until the end of the state fiscal year
subsequent to the state fiscal year in which the funds were deposited or until
the time that the victim has provided current address information, whichever
occurs sooner. Amounts remaining in trust at the end of the specified period
of time shall revert to the Restitution Fund.
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(3) (A) A victim failing to provide a current address within the period
of time specified in paragraph (2) may provide documentation to the
department, which shall verify that moneys were collected on behalf of the
victim. Upon receipt of that verified information from the department, the
California Victim Compensation Board shall transmit the restitution revenues
to the victim in accordance with the provisions of subdivision (c¢) or (h).

(B) A victim failing to provide a current address within the period of
time specified in paragraph (2) may provide documentation to the agency
designated by the board of supervisors in the county where the prisoner
punished by imprisonment in a county jail pursuant to subdivision (h) of
Section 1170 is incarcerated, which may verify that moneys were collected
on behalf of the victim. Upon receipt of that verified information from the
agency, the California Victim Compensation Board shall transmit the
restitution revenues to the victim in accordance with the provisions of
subdivision (d) or (h).

(o) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 37. Section 2085.5 is added to the Penal Code, to read:

2085.5. (a) If a prisoner owes a restitution fine imposed pursuant to
subdivision (a) of Section 13967 of the Government Code, as operative
prior to September 29, 1994, subdivision (b) of Section 730.6 of the Welfare
and Institutions Code, or subdivision (b) of Section 1202.4 of this code, the
secretary shall deduct a minimum of 20 percent or the balance owing on
the fine amount, whichever is less, up to a maximum of 50 percent from
the wages and trust account deposits of a prisoner, unless prohibited by
federal law, and shall transfer that amount to the California Victim
Compensation Board for deposit in the Restitution Fund. The amount
deducted shall be credited against the amount owing on the fine. The
sentencing court shall be provided a record of the payments.

(b) (1) Ifaprisoner is punished by imprisonment in a county jail pursuant
to subdivision (h) of Section 1170 and owes a restitution fine imposed
pursuant to subdivision (a) of Section 13967 of the Government Code, as
operative prior to September 29, 1994, subdivision (b) of Section 730.6 of
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of
this code, the agency designated by the board of supervisors in a county
where the prisoner is incarcerated is authorized to deduct a minimum of 20
percent or the balance owing on the fine amount, whichever is less, up to a
maximum of 50 percent from the county jail equivalent of wages and trust
account deposits of a prisoner, unless prohibited by federal law, and shall
transfer that amount to the California Victim Compensation Board for
deposit in the Restitution Fund. The amount deducted shall be credited
against the amount owing on the fine. The sentencing court shall be provided
a record of the payments.

(2) If the board of supervisors designates the county sheriff as the
collecting agency, the board of supervisors shall first obtain the concurrence
of the county sheriff.
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(c) Ifaprisoner owes a restitution order imposed pursuant to subdivision
(c) of Section 13967 of the Government Code, as operative prior to
September 29, 1994, subdivision (h) of Section 730.6 of the Welfare and
Institutions Code, or subdivision (f) of Section 1202.4 of this code, the
secretary shall deduct a minimum of 20 percent or the balance owing on
the order amount, whichever is less, up to a maximum of 50 percent from
the wages and trust account deposits of a prisoner, unless prohibited by
federal law. The secretary shall transfer that amount to the California Victim
Compensation Board for direct payment to the victim, or payment shall be
made to the Restitution Fund to the extent that the victim has received
assistance pursuant to that program. The sentencing court shall be provided
a record of the payments made to victims and of the payments deposited to
the Restitution Fund pursuant to this subdivision.

(d) If a prisoner is punished by imprisonment in a county jail pursuant
to subdivision (h) of Section 1170 and owes a restitution order imposed
pursuant to subdivision (c¢) of Section 13967 of the Government Code, as
operative prior to September 29, 1994, subdivision (h) of Section 730.6 of
the Welfare and Institutions Code, or subdivision (b) of Section 1202.4 of
this code, the agency designated by the board of supervisors in the county
where the prisoner is incarcerated is authorized to deduct a minimum of 20
percent or the balance owing on the order amount, whichever is less, up to
a maximum of 50 percent from the county jail equivalent of wages and trust
account deposits of a prisoner, unless prohibited by federal law. The agency
shall transfer that amount to the California Victim Compensation Board for
direct payment to the victim, or payment shall be made to the Restitution
Fund to the extent that the victim has received assistance pursuant to that
program, or may pay the victim directly. The sentencing court shall be
provided a record of the payments made to the victims and of the payments
deposited to the Restitution Fund pursuant to this subdivision.

(e) Inany case in which a parolee owes a restitution fine imposed pursuant
to subdivision (a) of Section 13967 of the Government Code, as operative
prior to September 29, 1994, subdivision (b) of Section 730.6 of the Welfare
and Institutions Code, or subdivision (b) of Section 1202.4 of this code,
either the secretary or, if a prisoner is punished by imprisonment in a county
jail pursuant to subdivision (h) of Section 1170, the agency designated by
the board of supervisors in the county where the prisoner is incarcerated
may collect from the parolee any moneys owing on the restitution fine
amount, unless prohibited by federal law. The secretary or the agency shall
transfer that amount to the California Victim Compensation Board for
deposit in the Restitution Fund. The amount deducted shall be credited
against the amount owing on the fine. The sentencing court shall be provided
a record of the payments.

(f) In any case in which a parolee owes a direct order of restitution,
imposed pursuant to subdivision (c) of Section 13967 of the Government
Code, as operative prior to September 29, 1994, subdivision (h) of Section
730.6 of the Welfare and Institutions Code, or paragraph (3) of subdivision
(a) of Section 1202.4, either the secretary or, if a prisoner is punished by
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imprisonment in a county jail pursuant to subdivision (h) of Section 1170,
the agency designated by the board of supervisors in the county where the
prisoner is incarcerated or a local collection program may collect from the
parolee any moneys owing, unless prohibited by federal law. The secretary
or the agency shall transfer that amount to the California Victim
Compensation Board for direct payment to the victim, or payment shall be
made to the Restitution Fund to the extent that the victim has received
assistance pursuant to that program, or the agency may pay the victim
directly. The sentencing court shall be provided a record of the payments
made by the parolee pursuant to this subdivision.

(g) If a prisoner has both a restitution fine and a restitution order from
the sentencing court, the department shall collect the restitution order first
pursuant to subdivision (c).

(h) If a prisoner is punished by imprisonment in a county jail pursuant
to subdivision (h) of Section 1170 and that prisoner has both a restitution
fine and a restitution order from the sentencing court, if the agency
designated by the board of supervisors in the county where the prisoner is
incarcerated collects the fine and order, the agency shall collect the restitution
order first pursuant to subdivision (d).

(1) Ifaparolee has both a restitution fine and a restitution order from the
sentencing court, either the department or, if the prisoner is punished by
imprisonment in a county jail pursuant to subdivision (h) of Section 1170,
the agency designated by the board of supervisors in the county where the
prisoner is incarcerated may collect the restitution order first, pursuant to
subdivision (f).

() If an inmate is housed at an institution that requires food to be
purchased from the institution canteen for unsupervised overnight visits,
and if the money for the purchase of this food is received from funds other
than the inmate’s wages, that money shall be exempt from restitution
deductions. This exemption shall apply to the actual amount spent on food
for the visit up to a maximum of fifty dollars ($50) for visits that include
the inmate and one visitor, seventy dollars ($70) for visits that include the
inmate and two or three visitors, and eighty dollars ($80) for visits that
include the inmate and four or more visitors.

(k) (1) Amounts transferred to the California Victim Compensation
Board for payment of direct orders of restitution shall be paid to the victim
within 60 days from the date the restitution revenues are received by the
California Victim Compensation Board. If the restitution payment to a victim
is less than twenty-five dollars ($25), then payment need not be forwarded
to that victim until the payment reaches twenty-five dollars ($25) or when
the victim requests payment of the lesser amount.

(2) Ifavictim cannot be located, the restitution revenues received by the
California Victim Compensation Board on behalf of the victim shall be held
in trust in the Restitution Fund until the end of the state fiscal year
subsequent to the state fiscal year in which the funds were deposited or until
the time that the victim has provided current address information, whichever
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occurs sooner. Amounts remaining in trust at the end of the specified period
of time shall revert to the Restitution Fund.

(3) (A) A victim failing to provide a current address within the period
of time specified in paragraph (2) may provide documentation to the
department, which shall verify that moneys were collected on behalf of the
victim. Upon receipt of that verified information from the department, the
California Victim Compensation Board shall transmit the restitution revenues
to the victim in accordance with the provisions of subdivision (c) or (f).

(B) A victim failing to provide a current address within the period of
time specified in paragraph (2) may provide documentation to the agency
designated by the board of supervisors in the county where the prisoner
punished by imprisonment in a county jail pursuant to subdivision (h) of
Section 1170 is incarcerated, which may verify that moneys were collected
on behalf of the victim. Upon receipt of that verified information from the
agency, the California Victim Compensation Board shall transmit the
restitution revenues to the victim in accordance with the provisions of
subdivision (d) or ().

(I) This section shall become operative on January 1, 2022.

SEC. 38. Section 2085.6 of the Penal Code is amended to read:

2085.6. (a) When a prisoner who owes a restitution fine, or any portion
thereof, is subsequently released from the custody of the Department of
Corrections and Rehabilitation or a county jail facility, and is subject to
postrelease community supervision under Section 3451 or mandatory
supervision under subdivision (h) of Section 1170, the prisoner shall have
a continuing obligation to pay the restitution fine in full. The restitution fine
obligation and any portion left unsatisfied upon placement in postrelease
community supervision or mandatory supervision is enforceable and may
be collected, in a manner to be established by the county board of
supervisors, by the department or county agency designated by the board
of supervisors in the county where the prisoner is released. If a county elects
to collect restitution fines, the department or county agency designated by
the county board of supervisors shall transfer the amount collected to the
California Victim Compensation Board for deposit in the Restitution Fund
in the State Treasury.

(b) When a prisoner who owes payment for a restitution order, or any
portion thereof, is released from the custody of the Department of
Corrections and Rehabilitation or a county jail facility, and is subject to
postrelease community supervision under Section 3451 or mandatory
supervision under subdivision (h) of Section 1170, the prisoner shall have
a continuing obligation to pay the restitution order in full. The restitution
order obligation and any portion left unsatisfied upon placement in
postrelease community supervision or mandatory supervision is enforceable
and may be collected, in a manner to be established by the county board of
supervisors, by the agency designated by the county board of supervisors
in the county where the prisoner is released. If the county elects to collect
the restitution order, the agency designated by the county board of
supervisors for collection shall transfer the collected amount to the California
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Victim Compensation Board for deposit in the Restitution Fund in the State
Treasury or may pay the victim directly. The sentencing court shall be
provided a record of payments made to the victim and of the payments
deposited into the Restitution Fund.

(c) Any portion of a restitution order or restitution fine that remains
unsatisfied after an individual is released from postrelease community
supervision or mandatory supervision shall continue to be enforceable by
a victim pursuant to Section 1214 until the obligation is satisfied.

(d) At its discretion, a county board of supervisors may impose a fee
upon the individual subject to postrelease community supervision or
mandatory supervision to cover the actual administrative cost of collecting
the restitution fine and the restitution order, not to exceed 10 percent of the
amount collected, the proceeds of which shall be deposited into the general
fund of the county.

(e) If a county elects to collect both a restitution fine and a restitution
order, the amount owed on the restitution order shall be collected before
the restitution fine.

(f) If a county elects to collect restitution fines and restitution orders
pursuant to this section, the county shall coordinate efforts with the Franchise
Tax Board pursuant to Section 19280 of the Revenue and Taxation Code.

(g) Pursuant to Section 1214, the county agency selected by a county
board of supervisors to collect restitution fines and restitution orders may
collect restitution fines and restitution orders after an individual is no longer
on postrelease community supervision or mandatory supervision or after a
term in custody pursuant to subparagraph (A) of paragraph (5) of subdivision
(h) of Section 1170.

(h) For purposes of this section, the following definitions shall apply:

(1) “Restitution fine” means a fine imposed pursuant to subdivision (a)
of Section 13967 of the Government Code, as operative prior to September
29, 1994, subdivision (b) of Section 730.6 of the Welfare and Institutions
Code, or subdivision (b) of Section 1202.4.

(2) “Restitution order” means an order for restitution to the victim of a
crime imposed pursuant to subdivision (c¢) of Section 13967 of the
Government Code, as operative prior to September 29, 1994, subdivision
(h) of Section 730.6 of the Welfare and Institutions Code, or subdivision
(f) of Section 1202.4.

(i) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 39. Section 2085.6 is added to the Penal Code, to read:

2085.6. (a) When a prisoner who owes a restitution fine, or any portion
thereof, is subsequently released from the custody of the Department of
Corrections and Rehabilitation or a county jail facility, and is subject to
postrelease community supervision under Section 3451 or mandatory
supervision under subdivision (h) of Section 1170, the prisoner shall have
a continuing obligation to pay the restitution fine in full. The restitution fine
obligation and any portion left unsatisfied upon placement in postrelease
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community supervision or mandatory supervision is enforceable and may
be collected, in a manner to be established by the county board of
supervisors, by the department or county agency designated by the board
of supervisors in the county where the prisoner is released. If a county elects
to collect restitution fines, the department or county agency designated by
the county board of supervisors shall transfer the amount collected to the
California Victim Compensation Board for deposit in the Restitution Fund
in the State Treasury.

(b) When a prisoner who owes payment for a restitution order, or any
portion thereof, is released from the custody of the Department of
Corrections and Rehabilitation or a county jail facility, and is subject to
postrelease community supervision under Section 3451 or mandatory
supervision under subdivision (h) of Section 1170, the prisoner shall have
a continuing obligation to pay the restitution order in full. The restitution
order obligation and any portion left unsatisfied upon placement in
postrelease community supervision or mandatory supervision is enforceable
and may be collected, in a manner to be established by the county board of
supervisors, by the agency designated by the county board of supervisors
in the county where the prisoner is released. If the county elects to collect
the restitution order, the agency designated by the county board of
supervisors for collection shall transfer the collected amount to the California
Victim Compensation Board for deposit in the Restitution Fund in the State
Treasury or may pay the victim directly. The sentencing court shall be
provided a record of payments made to the victim and of the payments
deposited into the Restitution Fund.

(c) Any portion of a restitution order or restitution fine that remains
unsatisfied after an individual is released from postrelease community
supervision or mandatory supervision shall continue to be enforceable by
a victim pursuant to Section 1214 until the obligation is satisfied.

(d) If a county elects to collect both a restitution fine and a restitution
order, the amount owed on the restitution order shall be collected before
the restitution fine.

(e) If a county elects to collect restitution fines and restitution orders
pursuant to this section, the county shall coordinate efforts with the Franchise
Tax Board pursuant to Section 19280 of the Revenue and Taxation Code.

(f) Pursuant to Section 1214, the county agency selected by a county
board of supervisors to collect restitution fines and restitution orders may
collect restitution fines and restitution orders after an individual is no longer
on postrelease community supervision or mandatory supervision or after a
term in custody pursuant to subparagraph (A) of paragraph (5) of subdivision
(h) of Section 1170.

(g) For purposes of this section, the following definitions shall apply:

(1) “Restitution fine” means a fine imposed pursuant to subdivision (a)
of Section 13967 of the Government Code, as operative prior to September
29, 1994, subdivision (b) of Section 730.6 of the Welfare and Institutions
Code, or subdivision (b) of Section 1202.4.
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(2) “Restitution order” means an order for restitution to the victim of a
crime imposed pursuant to subdivision (c) of Section 13967 of the
Government Code, as operative prior to September 29, 1994, subdivision
(h) of Section 730.6 of the Welfare and Institutions Code, or subdivision
(f) of Section 1202.4.

(h) This section shall become operative on January 1, 2022.

SEC. 40. Section 2085.7 of the Penal Code is amended to read:

2085.7. (a) When a prisoner who owes a restitution fine, or any portion
thereof, is released from the custody of a county jail facility after completion
of a term in custody pursuant to subparagraph (A) of paragraph (5) of
subdivision (h) of Section 1170, the prisoner has a continuing obligation to
pay the restitution fine in full. The balance of the restitution fine remaining
unpaid after completion of a term in custody pursuant to subparagraph (A)
of paragraph (5) of subdivision (h) of Section 1170 is enforceable and may
be collected, in a manner to be established by the county board of
supervisors, by the department or county agency designated by the board
of supervisors in the county in which the prisoner is released. If a county
elects to collect restitution fines, the department or county agency designated
by the county board of supervisors shall transfer the amount collected to
the California Victim Compensation Board for deposit in the Restitution
Fund.

(b) When a prisoner who owes payment for a restitution order, or any
portion thereof, is released from the custody of a county jail facility after
completion of a term in custody pursuant to subparagraph (A) of paragraph
(5) of subdivision (h) of Section 1170, the prisoner has a continuing
obligation to pay the restitution order in full. The balance of the restitution
order remaining unpaid after completion of a term in custody pursuant to
subparagraph (A) of paragraph (5) of subdivision (h) of Section 1170 is
enforceable and may be collected, in a manner to be established by the
county board of supervisors, by the agency designated by the county board
of supervisors in the county in which the prisoner is released. If the county
elects to collect the restitution order, the agency designated by the county
board of supervisors for collection shall transfer the collected amount to the
California Victim Compensation Board for deposit in the Restitution Fund
or may pay the victim directly. The sentencing court shall be provided a
record of payments made to the victim and of the payments deposited into
the Restitution Fund.

(c) The amount of a restitution order or restitution fine that remains
unsatisfied after completion of a term in custody pursuant to subparagraph
(A) of paragraph (5) of subdivision (h) of Section 1170 is to be enforceable
by a victim pursuant to Section 1214 until the obligation is satisfied.

(d) Except as provided in Section 2085.8, at its discretion, a county board
of supervisors may impose a fee upon the individual after completion of a
term in custody pursuant to subparagraph (A) of paragraph (5) of subdivision
(h) of Section 1170 to cover the actual administrative cost of collecting the
restitution fine and the restitution order, in an amount not to exceed 10
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percent of the amount collected, the proceeds of which shall be deposited
into the general fund of the county.

(e) If a county elects to collect both a restitution fine and a restitution
order, the amount owed on the restitution order shall be collected before
the restitution fine.

(f) If a county elects to collect restitution fines and restitution orders
pursuant to this section, the county shall coordinate efforts with the Franchise
Tax Board pursuant to Section 19280 of the Revenue and Taxation Code.

(g) Pursuant to Section 1214, the county agency selected by a county
board of supervisors to collect restitution fines and restitution orders may
collect restitution fines and restitution orders after an individual has
completed a term in custody pursuant to subparagraph (A) of paragraph (5)
of subdivision (h) of Section 1170.

(h) For purposes of this section, the following definitions shall apply:

(1) “Restitution fine” means a fine imposed pursuant to subdivision (a)
of Section 13967 of the Government Code, as operative prior to September
29, 1994, subdivision (b) of Section 730.6 of the Welfare and Institutions
Code, or subdivision (b) of Section 1202.4.

(2) “Restitution order” means an order for restitution to the victim of a
crime imposed pursuant to subdivision (c) of Section 13967 of the
Government Code, as operative prior to September 29, 1994, subdivision
(h) of Section 730.6 of the Welfare and Institutions Code, or subdivision
(f) of Section 1202.4.

(1) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 41. Section 2085.7 is added to the Penal Code, to read:

2085.7. (a) When a prisoner who owes a restitution fine, or any portion
thereof, is released from the custody of a county jail facility after completion
of a term in custody pursuant to subparagraph (A) of paragraph (5) of
subdivision (h) of Section 1170, the prisoner has a continuing obligation to
pay the restitution fine in full. The balance of the restitution fine remaining
unpaid after completion of a term in custody pursuant to subparagraph (A)
of paragraph (5) of subdivision (h) of Section 1170 is enforceable and may
be collected, in a manner to be established by the county board of
supervisors, by the department or county agency designated by the board
of supervisors in the county in which the prisoner is released. If a county
elects to collect restitution fines, the department or county agency designated
by the county board of supervisors shall transfer the amount collected to
the California Victim Compensation Board for deposit in the Restitution
Fund.

(b) When a prisoner who owes payment for a restitution order, or any
portion thereof, is released from the custody of a county jail facility after
completion of a term in custody pursuant to subparagraph (A) of paragraph
(5) of subdivision (h) of Section 1170, the prisoner has a continuing
obligation to pay the restitution order in full. The balance of the restitution
order remaining unpaid after completion of a term in custody pursuant to
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subparagraph (A) of paragraph (5) of subdivision (h) of Section 1170 is
enforceable and may be collected, in a manner to be established by the
county board of supervisors, by the agency designated by the county board
of supervisors in the county in which the prisoner is released. If the county
elects to collect the restitution order, the agency designated by the county
board of supervisors for collection shall transfer the collected amount to the
California Victim Compensation Board for deposit in the Restitution Fund
or may pay the victim directly. The sentencing court shall be provided a
record of payments made to the victim and of the payments deposited into
the Restitution Fund.

(c) The amount of a restitution order or restitution fine that remains
unsatisfied after completion of a term in custody pursuant to subparagraph
(A) of paragraph (5) of subdivision (h) of Section 1170 is to be enforceable
by a victim pursuant to Section 1214 until the obligation is satisfied.

(d) If a county elects to collect both a restitution fine and a restitution
order, the amount owed on the restitution order shall be collected before
the restitution fine.

(e) If a county elects to collect restitution fines and restitution orders
pursuant to this section, the county shall coordinate efforts with the Franchise
Tax Board pursuant to Section 19280 of the Revenue and Taxation Code.

(f) Pursuant to Section 1214, the county agency selected by a county
board of supervisors to collect restitution fines and restitution orders may
collect restitution fines and restitution orders after an individual has
completed a term in custody pursuant to subparagraph (A) of paragraph (5)
of subdivision (h) of Section 1170.

(g) For purposes of this section, the following definitions shall apply:

(1) “Restitution fine” means a fine imposed pursuant to subdivision (a)
of Section 13967 of the Government Code, as operative prior to September
29, 1994, subdivision (b) of Section 730.6 of the Welfare and Institutions
Code, or subdivision (b) of Section 1202.4.

(2) “Restitution order” means an order for restitution to the victim of a
crime imposed pursuant to subdivision (c) of Section 13967 of the
Government Code, as operative prior to September 29, 1994, subdivision
(h) of Section 730.6 of the Welfare and Institutions Code, or subdivision
(f) of Section 1202.4.

(h) This section shall become operative on January 1, 2022.

SEC. 42. Section 40508.5 of the Vehicle Code is amended to read:

40508.5. (a) In addition to the fees authorized or required by any other
provision of law, a county may, by resolution of the board of supervisors,
require the courts of that county to impose an assessment of fifteen dollars
($15) upon every person who violates their written promise to appear or a
lawfully granted continuance of their promise to appear in court or before
a person authorized to receive a deposit of bail, or who otherwise fails to
comply with any valid court order for a violation of any provision of this
code or local ordinance adopted pursuant to this code. This assessment shall
apply whether or not a violation of Section 40508 is concurrently charged
or a warrant of arrest is issued pursuant to Section 40515.
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(b) The courts subject to subdivision (a) shall increase the bail schedule
amounts to reflect the amount of the assessment imposed by this section.

(c) Ifbail is returned, the amount of the assessment shall also be returned,
but only if the person did not violate their promise to appear or citation
following a lawfully granted continuance.

(d) The clerk of the court shall deposit the amounts collected under this
section in the county treasury. All money so deposited shall be used first
for the development and operation of an automated county warrant system.
If sufficient funds are available after appropriate expenditures to develop,
modernize, and maintain the automated warrant system, a county may use
the balance to fund a warrant service task force for the purpose of serving
all bench warrants within the county.

(e) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 43. Section 40510.5 of the Vehicle Code is amended to read:

40510.5. (a) The clerk of the court may accept a payment and forfeiture
of at least 10 percent of the total bail amount for each infraction violation
of this code prior to the date on which the defendant promised to appear,
or prior to the expiration of any lawful continuance of that date, or upon
receipt of information that an action has been filed and prior to the scheduled
court date, if all of the following circumstances exist:

(1) The defendant is charged with an infraction violation of this code or
an infraction violation of an ordinance adopted pursuant to this code.

(2) The defendant submits proof of correction, when proof of correction
is mandatory for a correctable offense.

(3) The offense does not require an appearance in court.

(4) The defendant signs a written agreement to pay and forfeit the
remainder of the required bail according to an installment schedule as agreed
upon with the court. The Judicial Council shall prescribe the form of the
agreement for payment and forfeiture of bail in installments for infraction
violations.

(b) When a clerk accepts an agreement for payment and forfeiture of bail
in installments, the clerk shall continue the appearance date of the defendant
to the date to complete payment and forfeiture of bail in the agreement.

(c) Except for subdivisions (b) and (c) of Section 1269b and Section
1305.1, the provisions of Chapter 1 (commencing with Section 1268) of
Title 10 of Part 2 of the Penal Code do not apply to an agreement to pay
and forfeit bail in installments under this section.

(d) For the purposes of reporting violations of this code to the department
under Section 1803, the date that the defendant signs an agreement to pay
and forfeit bail in installments shall be reported as the date of conviction.

(e) When the defendant fails to make an installment payment according
to an agreement under subdivision (a) above, the court may charge a failure
to appear or pay under Section 40508 and impose a civil assessment as
provided in Section 1214.1 of the Penal Code or issue an arrest warrant for
a failure to appear.
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(f) Payment of a bail amount under this section is forfeited when collected
and shall be distributed by the court in the same manner as other fines,
penalties, and forfeitures collected for infractions.

(g) The defendant shall pay to the clerk of the court or the collecting
agency a fee for the processing of installment accounts. This fee shall equal
the administrative and clerical costs, as determined by the board of
supervisors or by the court, except that the fee shall not exceed thirty-five
dollars ($35).

(h) This section shall remain in effect only until January 1, 2022, and as
of that date is repealed, unless a later enacted statute that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 44. Section 40510.5 is added to the Vehicle Code, to read:

40510.5. (a) The clerk of the court may accept a payment and forfeiture
of at least 10 percent of the total bail amount for each infraction violation
of this code prior to the date on which the defendant promised to appear,
or prior to the expiration of any lawful continuance of that date, or upon
receipt of information that an action has been filed and prior to the scheduled
court date, if all of the following circumstances exist:

(1) The defendant is charged with an infraction violation of this code or
an infraction violation of an ordinance adopted pursuant to this code.

(2) The defendant submits proof of correction, when proof of correction
is mandatory for a correctable offense.

(3) The offense does not require an appearance in court.

(4) The defendant signs a written agreement to pay and forfeit the
remainder of the required bail according to an installment schedule as agreed
upon with the court. The Judicial Council shall prescribe the form of the
agreement for payment and forfeiture of bail in installments for infraction
violations.

(b) When a clerk accepts an agreement for payment and forfeiture of bail
in installments, the clerk shall continue the appearance date of the defendant
to the date to complete payment and forfeiture of bail in the agreement.

(c) Except for subdivisions (b) and (c) of Section 1269b and Section
1305.1, the provisions of Chapter 1 (commencing with Section 1268) of
Title 10 of Part 2 of the Penal Code do not apply to an agreement to pay
and forfeit bail in installments under this section.

(d) For the purposes of reporting violations of this code to the department
under Section 1803, the date that the defendant signs an agreement to pay
and forfeit bail in installments shall be reported as the date of conviction.

(e¢) When the defendant fails to make an installment payment according
to an agreement under subdivision (a) above, the court may charge a failure
to appear or pay under Section 40508 and impose a civil assessment as
provided in Section 1214.1 of the Penal Code or issue an arrest warrant for
a failure to appear.

(f) Payment of a bail amount under this section is forfeited when collected
and shall be distributed by the court in the same manner as other fines,
penalties, and forfeitures collected for infractions.

(g) This section shall become operative on January 1, 2022.
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SEC.45. Article 3 (commencing with Section 42240) is added to Chapter
2 of Division 18 of the Vehicle Code, to read:

Article 3. Uncollectible Costs

42240. On and after January 1, 2022, the unpaid balance of any
court-imposed costs pursuant to Section 40508.5 and subdivision (g) of
Section 40510.5, as those sections read on December 31, 2021, shall be
unenforceable and uncollectible and any portion of a judgment imposing
those costs shall be vacated.

SEC. 46. The sum of twenty-five million dollars ($25,000,000) is hereby
appropriated from the General Fund in the 2021-22 fiscal year to backfill
revenue to counties due to local fees repealed by this act. In the 2022-23
fiscal year, and each year hereafter, the sum of fifty million dollars
($50,000,000) is hereby appropriated from the General Fund to backfill
revenue to counties due to local fees repealed by this act. Funds in this
section that are appropriated from the General Fund are to be allocated by
the Controller according to a schedule provided by the Department of
Finance. It is the intent of the Legislature to pursue legislation by March 1,
2022, to finalize the funding allocation methodology for distribution.

SEC.47. (a) Section 28.5 of this bill incorporates amendments to Section
1203.4a of the Penal Code proposed by both this bill and Assembly Bill
1281. That section of this bill shall only become operative if (1) both bills
are enacted and become effective on or before January 1, 2022, but this bill
becomes operative first, (2) each bill amends Section 1203.4a of the Penal
Code, and (3) this bill is enacted after Assembly Bill 1281, in which case
Section 28 of this bill shall not become operative.

(b) Section 30.5 of this bill incorporate amendments to Section 1203.9
of the Penal Code proposed by both this bill and Assembly Bill 898. That
section of this bill shall only become operative if (1) both bills are enacted
and become effective on or before January 1, 2022, but this bill becomes
operative first, (2) each bill amends Section 1203.9 of the Penal Code, and
(3) this bill is enacted after Assembly Bill 898, in which case Section 30 of
this bill shall not become operative.

SEC. 48. This act is a bill providing for appropriations related to the
Budget Bill within the meaning of subdivision (e) of Section 12 of Article
IV of the California Constitution, has been identified as related to the budget
in the Budget Bill, and shall take effect immediately.

95

Attachment E

Page 65 of 65





