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§12101. Findings and purpose

ia) Findings

‘The Congress fnds that—

(1) phyeical or mental disabilities in no way
diminiah a person’e right to Mlly participats
in all aspecte of acclety, yet many people with
phyeical or mental dieahilities have hesn pre-
cluded from doing ao because of discrimina-
tlon: others who have a record of a disability
or are regarded as having a disablity alag
have been sabjected to discrimination:

(2) hiatorlcally, soclety haa tended to izolate
and segregate Individoals with disabilities,
and, despite some Improvements, soch [orme
of discrimination against individuale with dis-
abilities continue to be a serlous and pervasive
soclal problem:

(3) discrimination against individuoals with
disabilities perslets in euch critical areas asg
employment, housing, public accommodations,
education, transportation. communication,
recreation, Institotlonalization, health serv-
ices, voting, and access to public sarvices:

(4) unlike individuals who have esxperienced
discrimination on the basie of race. color, aex,
national origin, religion, or age. individuals
who have experienced discrimination on the
basia of disability have often had no legal re-
courae to redreas such discrimination:

(3) individuala with disabllitles continually
enconnter various forms of dscrimination. in-
cluding outright intentional exclusion, the
discriminatory effects of architectural, trans-
portation, and communication barriera. over-
protective rules and policles, failure to make
modifications to existing facilities and prac-
tices. excluslonary quallfication standards and
criteria, segregation, and relegation to lesser
parvicea, programs, activitiea. beneflta. jobe,
or other opportunities;

(68) ocensus data, natlonal polls, and other
etndies have documentad that people with dis-
abilities, as a group. sccupy an inferior statoe
in our society, and are severaly disadvantaged
snclally, vocatlonally, economically, and edo-
cationally:

(7) the Nation's propser goals regarding indi-
viduals with disabilitles are to assure squality
of opportunity, full participation, independent
living. and economic aself-anfficiency for such
individuals: and

(8) the continoing exstence of anfair and
unneceseary discrimination and prejodice de-
nies people with disabilities the opportonity
to compete on an equal basls and to parsue
those opportunitiea for which oor free soclety
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1s justifiably famous, and costa the United
Htates billicna of dollars In UNDECEESATY eX-
pensee resulting from dependency and non-
productivicy.

(b} Purpose
It 18 the purpose of this chapter—

(1) to provide a clear and comprehensive na-
tional mandate for the elimination of dis-
crimination against Individoals with disabil-
1tlea;

(1) to provide clear, stromg, conslatent, en-
forceable standards addressing discrimination
agalnet individuals with disabilities;

(3) to ensare that the Federal Government
playa a central role in enforcing the standarda
egtablished in this chapter on behall of indi-
viduala with dieabilitiea; and

(4) to Invoke the sweep of congreaslonal an-
thority, including the power to enforce the
fourteenth amendment and to regulate com-
merce, In order to address the major areas of
discrimination faced day-to-day by peopls
with digabilities,

(Pak, L. 101-336, §Z, July 26, 1590, 104 Stat. 328
Fub. L. 110335, §3, Bept. &5, 2008, 122 Stat. 3554.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (bl was in the
original “this Act”, meaning Pub. L. 100-336, July 36,
1990, 10d Stat. 3%, which is classified priccipally to this
chapter. For complets clnssification of this Act to the
Code, see Short Title note =et out below and Tahles

AMENDMENTE

HWE-—Subsec. alll. Pob. L. 110-325 §31), amended
par. (1) generally. Pricr to amendment, par. (1) read as
follows: “‘same 43,000,600 Americans have one or more
phy=ical ar mental disabdlitie=s, amd this number is in-
creasing as the population as a whaole s growing
older;".

Subsec. (aMT) to (9). Pob. L. 110-235, §325, {2), redesig-
mated pars. (8) and (%) os Ty and (B), respectively, and
struck out former par. (7) which read as follows: “indi-
vidoals with disabilities are a discrete and insular mi-
nmority who have besn faced with restrictions and limi-
tations, subjectesd to o history of purpossful unegual
treatment, and relegated to o position of palitical pow-
erlessness in our society, based on characteristics that
are beyvond the control of such individuals and resualt-
ing from stersctypic assumptions not truly indicative
of the individual ability of such individosls to partici-
pate in, and contribute to, socisty; .

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pob. L. 110-33 sffective Jan. 1, 20{8,
s section 8 of Pub, Lo 110-325, set out as a note aoder
section TG of Title 28, Labar.

SHORT ‘TITLE OF 2008 AMENTMENT

Pub. L. 110-328, §1, Sapt. 25 2008, 122 Stak. 3553 pro-
vided that: “This Act [enacting secticns 12108 and
1¥Mia aof this title, amending this section, sections
12102, 12111 &o 12104, 12090, and 12206 to 12213 of this title,
seotion 708 and former section 7086 of Title 29, Labor,
and enacting provisions set out as notes under this seo-
tion and section T of Title 29) may be cited as the
‘ADA Amendments Act af 208"

SHORT TITLE

Section Ual of Pab. L. 100-33 provided that: “This
Act [enacting this chapter and section 28§ of Title 47,
Telegrophs, Telephones, and Radiotelegraphs, amend-
ing section T of Title 3, Labar, nnd sections 182, 221,
and 611 af Title 47, and enncting provisions set out as
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notes under ssctions 12111, 12131, 12141, 12061, and 12181
of this title] may be cited as the ‘Americans with Dis-
nbilities Act of 19500, "

FINDNGE AND PURPOSES OF PUE. L. 110-325

Pub. L. 110-23, §2, Sept. 28, 2008, 122 Stat. 3853, pro-
vided that:
“{n) FINDINGS. —Congress finds that-—

‘1) in enacting the Americans with Disahilities
Act of 1890 (ADA) [42 U.S.C. 1101 et seq.], Congress
intended that the Act ‘provide o clear and compre-
hensive national mandate for the elimination of dis-
ocrimination against individuals with disabilities” apd
pravide brond covemgs;

2 in enacting the ADA, Congress recopnized that
physical and mental disabilities in no way diminish a
person's right to fully participate in all aspects of so-
clety, but that people with physical or mental dis-
abilities are frequently precluded from dodng so be-
cause of prejudice, anti ted nbtdtud or the fail-
ure to remove societal and institutional barriers;

“{3) while Congress expected that the definition of
disshility under the ADA would be interpreted con-
sistently with how coarts had applisd the definition
of a handicapped individaal under the Rehabilitation
Aot of 1973 [28 U.8.C. 701 &t seq.], that expectation hos
not been folfilled;

“{4) the holdings of the Buprems Court in Bottan v.
United Air Lines, Inc., 527 U.8. 471 {1999} and its com-
panion cases have narrowed the broad scope of pro-
tection intended to be afforded by the ADA, thos
eliminating protection for many individoals whom
Congress intended to praotect:

“&81 the holding of the Supreme Couart in Toyobta
Maotar Manufacturing, Eentucky, Inc. v. Williams, 884
.8 184 (%F further oarrowed the beoad scope of
pratection intended to be afforded by the ATA;

“486) as o result of these Supreme Court cases, lower
courts have inomrectly found in individoal cases that
people with a range of substantially limiting impair-
ments are oot peaple with disahilities:

4T in particular, the Supreme Court, in the cose of
Toyvota Motor Manufacturing, Eentucky, Ine, v. Wil-
linms, &8 TLE. 184 (2002), interpreted the term sub-
stantially limits’ to require a greater degres af limi-
tation than was intended by Congress; and

“y8) Congress finds that the current Egual Employ-
ment Opportonity Commission ADA regulations de-
{fining the term ‘substantially Umits® as ‘significantly
restricted” are inconsistent with congressional in-
tent, by expressing too high a standard.

“Iby PURPOSES —The purpases of this Act [see Short
Title of M0 Amendment note above] are—

1) ko carry out the ADA's objsctives of providing
‘m glear and comprehensive national mandate for the
alimination of discrimination” and ‘clear, strong, con-
sistent, enfarceahls standards addressing discrimina-
tion' by reinstating a broad scope of protection to be
available under the ADA;

‘2) ta reject the requirement enoncinted by the
Snprems Cpart in Sotton v. United Afr Lines, Ioc..
52T VL&, 471 (199 and its companion casss that
whether an impairment substantinlly limits o major
life neotivity i= ta be determined with refersnce to the
amealiorative sffects of mitigating measares;

93 to reject the Court's reasoning in Sot-
tom w. United Air Lines, Inc., 527 U8, 471 (1999 with
regard to coverage under the third prong of the defi-
nition of disability sod to relnstate the reasoning of
the Bupreme Court in Schoaol Board of Nassan Coonty
v. Arline, 480 U5, 273 (1987 which set forth o brond
view of the third prong of the definition of handicap
under the Behahilitation Act af 1873

“i4) to reject the standards enunciated by the Su-
preme Court in Toyota Motor Manofactoring, Een-
twcky, Inc. w. Williams, 534 T.&. 184 (20023, that the
terms ‘substantially’ and ‘major’ in the definition of
dizshility under the ADA ‘nesd to be interpreted
strictly to create o demanding standard for gqualify-
ing ns dimabled,” amd that to be substantially limited
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in performing o major life activity under the ADA ‘an
individunl must have an impairment that prevents ar
seversly restricts the individual from doing nctivities
that are of central importance to mast people’s daily
lives";

“if) to convey congressional intent that the stand-
ard created by the Sopreme Court in the case aof Toy-
ota Motor Manufacturing, Eentucky, Imc. v. Wil-
liams, 58 U5, 184 (2002) for ‘substantially limits', and
applied by lower courts in numerons decisions, has
created an inappropriately high level of limitation
necessary to obtain coverage under the ADA, to con-
vey that it iz the intent of Congress that the primary
object of atbention in cases brooght onder the ADA
shoald e whether entities covered umder the ADA
have complied with their obligations, amd to comvey
that the question of whether an individual's impair-
ment is o disability onder the AD4 should not de-
mand extensive analysis; and

“iff) to express Congress' expectation that the Equoal
Employment Opportunity Commission will revise
that portion of its current regulations that definss
the term ‘substantially Hmits' as ‘significantly re-
stricted’ to be consistent with this Act, including the
amendments made by this Aot

ETUDY BEY GENERAL ACCOUNTING OFFICE OF EXISTING
DISARILITY-RELATED EMPLOYMENT INCENTIVES

Pob. L. 108-179, title IIT, §303a), Dec. 17, 16068, 113
Stat. 1803, provided that, as zoon as practicable after
Dec. 17, 1958, the Comptroller General was to nndertalks
a study to assess existing tax credits and other disabil-
ity-related employment incentives omder the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 1210 et
=) and other Federal laws, specifically addressing the
extent to which =och credits amd other incentives
would encourage employers to hire and retain individ-
wals with dizabilities; and that, not later than 3 years
after Deo. 17, 1290, the Comptroller Gensral was to
transmit to the appropriate congressional committess
a written repart presenting the results of the study and
any appropriate recommendations for legislative or ad-
ministrative changes.

$12102. Definition of disability

Ag nesd In thia I:‘.'IIE.PI.EI'!
(1) Disability

The term “disabllity™ means, with reapect
to an Individaal—

(A} a physical or mental impairment that
snbetantially mits one or more major life
activities of auch individual:

(B) a record of aoch an impajrment; or

(0} belng regarded as having such an im-
pairment (as described in paragraph (3)).

12) Major life activities
{A) In general

For purposes of paragraph (1), major life
activities Include, but are not Mmited to,
caring for oneself, performing manual taska,
seelng, hearing, eating, sleeping. walking.
standing, Hfting, bending. speaking, breath-
ing. learning, reading, concentrating, think-
ing. communicating. and working.

(B) Major bodily functions

For porposes of paragraph (1), & major life
activity alao incindes the operation of a
major bodily fanction, including but not
Hmited to, Tanctione of the immone eystem.
normal cell growth, digeative, bowel, blad-
der. nearologleal, hrain, respiratory, oir-
culatory, endocrine, and reprodoctive fone-
tions.
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