Attachment D

ORDINANCE NO. 2019-___

AN ORDINANCE OF THE COUNTY OF ORANGE, CALIFORNIA, AMENDING TITLE 4 OF THE CODIFIED ORDINANCES OF THE COUNTY OF ORANGE BY ADDING DIVISION 15, ARTICLE 1 THROUGH ARTICLE 5, SECTION 4-15-1 THROUGH 4-15-14,
REGARDING ONSITE WASTEWATER TREATMENT SYSTEMS IN UNINCORPORATED ORANGE COUNTY
The Board of Supervisors of the County of Orange ordains as follows:

ARTICLE 1. – General Provisions
Sec. 4-15-1.  Creation of Division.  Division 15 of Title 4 of the Codified Ordinances of the County of Orange is hereby created.  Article 1 through Article 5, Section 4-15-1 through Section 4-15-14, are hereby added therein.
Sec. 4-15-2. - Adoption of OWTS Ordinance.  Pursuant to Article XI, Section 7 of the State Constitution, which authorizes the County to exercise the police power of the State by adopting regulations promoting public health, public safety and general prosperity, and in accordance with the Water Quality Control Policy for Siting, Design, Operation, and Maintenance of Onsite Wastewater Treatment Systems (“OWTS Policy”) adopted by the State Water Resources Control Board, California Water Code section 13290, et seq., section 2924 of Title 23 of the California Code of Regulations, and the Local Agency Management Program for Onsite Wastewater Treatment Systems in Unincorporated Orange County, there is hereby adopted an ordinance for Onsite Wastewater Treatment Systems in Unincorporated Orange County.  This ordinance may hereafter be referred to as the OWTS Ordinance.
Sec. 4-15-3. – Purpose
a. The purpose of the OWTS Ordinance is to protect public health, safety and the environment by establishing local standards, consistent with the OWTS Policy, for the siting, design, operation, and permitting of OWTS in Unincorporated Orange County, with flows of 10,000 gallons per day or less.  Any OWTS with projected flows of more than 10,000 gallons per day are not included within the OWTS Ordinance, as such systems are required to be permitted through the Regional Water Quality Control Board with jurisdiction over the matter.  
b. The OWTS Ordinance implements the Local Agency Management Program for Onsite Wastewater Treatment Systems in Unincorporated Orange County, as adopted by the County of Orange Board of Supervisors and approved by the Regional Water Quality Control Board for the Santa Ana Region, the provisions of which are hereby incorporated by reference.  
Sec. 4-15-4. - Definitions
“Alternative OWTS” are OWTS utilizing components other than a conventional dispersal and/or treatment system.

"Department" shall mean OC Public Works. 
"Director" shall mean the Director of OC Public Works or his/her designee, the Building Official or his/her designee, and any person the Director designates to implement and/or enforce this division. 
"Dispersal system" shall mean a leach field, seepage pit, subsurface drip field, or other type of system for final domestic wastewater treatment and subsurface discharge. 
“Domestic wastewater” means wastewater with a measured strength less than high-strength wastewater and is the type of wastewater normally discharged from, or similar to, that discharged from plumbing fixtures, appliances and other household devices including, but not limited to, toilets, bathtubs, showers, laundry facilities, dishwashing facilities, and garbage disposals. Domestic wastewater may include wastewater from commercial buildings such as office buildings, retail stores, and some restaurants, or from industrial facilities where the domestic wastewater is segregated from the industrial wastewater. Domestic wastewater does not include wastewater from industrial processes or recreation vehicle dump stations.
“Effluent” means sewage, water, or other liquid, partially or completely treated or in its natural state, flowing out of a septic tank, dispersal system, or other OWTS component.

“Existing OWTS” shall mean an OWTS that was permitted, installed and operating prior to the effective date of this OWTS ordinance, and an OWTS which has not yet been installed or is not yet operational, but for which a valid permit was been issued prior to the effective date of this OWTS ordinance.
“Hearing officer” shall be the person as determined under Section 7-1-23 of this Code.
"LAMP" shall mean the Local Agency Management Program for Onsite Wastewater Treatment Systems in Unincorporated Orange County, adopted by the Board of Supervisors for the County of Orange and approved by the Santa Ana Regional Water Quality Control Board, and as may be amended from time to time. References to the LAMP shall be to the latest approved version.
“Maintenance” shall mean activities, including repairs, performed to maintain an OWTS and avoid OWTS failure, up to and including a replacement of the OWTS tank, which maintains the existing treatment capacity of the OWTS.  Modifications or repairs to the existing dispersal system of an OWTS will qualify as maintenance, provided that the modifications do not result in replacement of 100% of the existing dispersal system or an increase in the size or capacity of the existing dispersal system.

“New OWTS” means an OWTS permitted on or after the effective date of this OWTS Ordinance.  Reference to “new OWTS” in this OWTS Ordinance shall include alternative OWTS, unless otherwise specified.
"Onsite wastewater treatment system(s)" or "OWTS" shall mean any individual onsite wastewater treatment, pretreatment and dispersal system including, but not limited to, a conventional or alternative OWTS having a subsurface discharge, as described in the LAMP. OWTS may also be referred to as private sewage disposal systems. 
"OWTS installation permit" shall mean a permit issued by the Department, authorizing a permittee to erect, construct, rebuild or install a new or replacement OWTS. 
"OWTS failure" shall mean a condition of an OWTS that threatens public health, safety or the environment by creating a potential for direct or indirect contact between domestic wastewater and/or effluent and the public, for which corrective action under Tier 4 of the OWTS Policy is required, as stated in the LAMP.  Examples of failure include, but are not limited to: 
a. Domestic wastewater or effluent leaking to ground surface or groundwater
b. Domestic wastewater or effluent backing up into a structure caused by slow OWTS soil absorption of effluent
c. Inadequately treated domestic wastewater causing pollution of groundwater or surface water
"OWTS operating permit" shall mean an annual permit issued by the Department, authorizing the permittee to operate a new or replacement OWTS. 
“OWTS Policy” means the Water Quality Control Policy for Siting, Design, Operation, and Maintenance of Onsite Wastewater Treatment Systems, as adopted by the State Water Resources Control Board.
"Person" shall mean any individual, firm, association, organization, partnership, business trust, corporation, company, state agency or department, or unit of local government. 
“Qualified professional” means an individual licensed or certified by a State of California agency to design, construct, and/or maintain OWTS and practice as professionals as allowed under their license or registration. Depending on the work to be performed and various licensing and registration requirements, this may include, but not be limited to, an individual who possesses a registered environmental health specialist certificate, is currently licensed as a professional engineer, professional geologist, contractor or plumber. For the purposes of performing site evaluations, soil scientists certified by the Soil Science Society of America are considered qualified professionals. This definition may be modified through updates to the LAMP. 
“Replacement OWTS” means an OWTS where the treatment capacity is expanded, or the dispersal system is replaced, added to or expanded.  Reference to “replacement OWTS” in this OWTS Ordinance shall include alternative OWTS, unless otherwise specified. Maintenance of an existing OWTS shall not be deemed to result in a replacement OWTS requiring an OWTS installation permit, but is subject to any other applicable permit requirements required under this Code. 
"System certification" is an expression of professional opinion by a Qualified Professional, that the OWTS, or its components, meet industry standards that are the subject of the certification.
“Variance” means deviations from the requirements of the LAMP as approved by the Director pursuant to the OWTS Ordinance. 
ARTICLE 2. – GENERAL REQUIREMENTS FOR INSTALLATION OF OWTS
Sec. 4-15-5. – Existing OWTS.  Consistent with the LAMP and the OWTS Policy, existing OWTS shall not be subject to the permitting requirements pertaining to new and replacement OWTS, unless a new or replacement OWTS is installed.  Existing OWTS are subject to any other applicable permit requirements under this Code for maintenance activities and any corrective action required in the event of OWTS failure.

Sec. 4-15-6. – Permitting of new and replacement OWTS. 
(a) Permit required. No person shall erect, construct, rebuild, or install any new or replacement OWTS without first submitting an application, paying the associated permit fee, and receiving an OWTS installation permit.  

(b) Permit application.  An application for an OWTS installation permit shall be submitted to OC Development Services and contain information specified by the Director, including:

1. Plans and reports, including, but not limited to, site plans, floor plans, soil percolation test results, sizing calculations and OWTS design details; 

2. Information pertaining to OWTS minimum setback requirements as specified in the LAMP; and
3. Any other information deemed necessary for issuance of the permit.

(c) Application corrections.  Where corrections in the application are required prior to permit issuance, an amended application that satisfies all corrections or deficiencies identified by the Department, submitted within one year of the original application submittal date, shall not require the payment of a new OWTS installation permit fee. Resubmittals received after one year of the original application submittal date shall be considered a new application and subject to a new permit fee.
(d) OWTS installation permit fee.  An application for an OWTS installation permit shall be accompanied by payment of the fee as required for permits for Private Sewage Disposal Systems, as set forth in the current OC Development Services Fee Schedule established by separate resolution of the Board of Supervisors. The fee for an OWTS installation permit may be waived by the Director in cases where corrective or replacement work is being undertaken to replace property damaged or destroyed in a disaster recognized in a resolution adopted by the Board of Supervisors
(e) Siting, design and operation of new and replacement OWTS. All new and replacement OWTS shall be in compliance with the requirements in the LAMP and the minimum standards of the most recent edition of the Uniform Plumbing Code.  A copy of the LAMP may be obtained at Department’s public service counter, or online at: https://www.waterboards.ca.gov/santaana/water_issues/programs/septic_tanks/index.html.
1. Lots Pre-Dating OWTS Ordinance.  The minimum lot size requirements in the LAMP shall not apply to new or replacement OWTS proposed for lots in existence prior to the effective date of the OWTS ordinance. 
2. Lots Subdivided after OWTS Ordinance.  The OWTS ordinance and LAMP set forth standards for new or replacement OWTS permitted on or after the effective date of the OWTS ordinance, and do not establish zoning or other land use regulations regarding density or legal lot size.  
(f) Variances from LAMP Requirements. 
1. Variances from requirements in the LAMP may be granted by the Director upon written request by the applicant, review of the permit application, the conduct of a site visit, and the making of the following findings based upon information to be provided by the applicant:

a. The applicant would suffer a hardship that creates the necessity for the variance, based on a statement of hardship submitted by the applicant; and 
b. The request for variance clearly identifies the specific LAMP criteria and/or requirements from which variance is requested, and the variance is consistent with the LAMP to the greatest extent possible; and

c. The request for variance is supported by technical justifications by a Qualified Professional, and the variance, including any conditions which the Director may impose in accordance with the LAMP, will result in no greater risk to public health, safety or the environment than that associated with strict compliance with the LAMP requirements.
2. Variances from LAMP requirements shall not be granted for the following:
a. Cesspools of any kind or size;
b. OWTS receiving a projected flow over 10,0000 gallons per day;
c. OWTS that utilize any form of effluent disposal that discharges on or above the post installation ground surface such as sprinklers, exposed drip lines, free-surface wetlands, or a pond;
d. Slopes greater than 30 percent without a slope stability report approved by a qualified professional;
e. Decreased leaching area for International Association of Plumbing and Mechanical Officials certified dispersal systems using a multiplier less than 0.70;
f. OWTS utilizing supplemental treatment without requirements for periodic monitoring or inspections;
g. OWTS dedicated to receiving significant amounts of wastes dumped from recreational vehicle holding tanks;
h. Separation of the bottom of dispersal system to groundwater less than two feet, except for seepage pits, which shall not be less than ten feet;
i. Installation of new or replacement OWTS where public sewer is a practical option per subdivision (g) of this section.
(g) Availability of sanitary sewer. No OWTS installation permit shall be issued where connection to a sanitary sewer is a practical option. Connection to a sanitary sewer shall be deemed not to be practical where:
1. Such sanitary sewer or any building or exterior drainage facility connected thereto is located more than 200 feet from the building proposing to install or replace the OWTS; or
2. The sanitary sewer connection is within 200 feet, but connection would require the applicant to obtain an easement from a third party and the applicant is unable to obtain the easement; or
3. The sewer connection fees and construction costs are greater than twice the total cost of installing an OWTS; or
4. The sanitary sewer operating agency determines that capacity issues preclude such a connection.
Sec. 4-15-7. – OWTS Installation and Inspection
(a) Consistency with approved plans. New or replacement OWTS installation shall be performed in a manner that is consistent with the approved plan design and the OWTS installation permit. In the event that conditions onsite prevent the installation or function of the OWTS as permitted, a revised design plan must be submitted to and approved by the Department prior to installation.
(b) Installation inspection. All new and replacement OWTS shall require installation inspections and final approval by the Department prior to use. 
ARTICLE 3. – OPERATING REQUIREMENTS FOR NEW AND REPLACEMENT OWTS

Sec. 4-15-8. – Annual OWTS operating permits. 
(a) OWTS operating permit. No person shall operate or allow the operation of a new or replacement OWTS without first obtaining an OWTS operating permit, which shall be renewed annually. 
(b) First year OWTS operating permit. The OWTS installation permit shall serve as the OWTS operating permit for the first year of operation.

(c) Inspections. Once placed into operation, all new and replacement OWTS shall undergo annual inspections by a Qualified Professional, and the permittee shall conduct maintenance as necessary to keep the OWTS operating in accordance with terms of the permit and the operating standards of the LAMP. Inspections, maintenance, and servicing must be performed by a Qualified Professional, at cost of the permittee. Inspections shall be documented and include at a minimum:
1. An interview with the owner of the property, owner’s agent and/or occupants on observed problems;
2. The noting of any leaching or excessive accumulation of effluent on the ground near the system from the time of construction or last inspection;
3. Inspection of the OWTS viewing port for clarity and noting of the condition of the OWTS interior; and 
4. Any maintenance or servicing performed on the system.
(d) OWTS operating permit requirements. An application for an OWTS operating permit shall be submitted on a form to be provided by the Department, by the owner of the property or owner’s agent, on or before expiration of the current permit, and shall be accompanied by a written report of the most recent annual inspection, as required under this section. 
(e) OWTS operating permit fee.  An application for an OWTS operating permit shall be accompanied by a time and materials deposit of $150 to cover permit processing costs, unless a set fee for such permit has been established by the Board of Supervisors.  In the event a set fee is established, that fee shall be the required fee, and the amount of the fee shall accompany any application for an OWTS operating permit.
(f) Change of ownership. Within sixty (60) days of a change of ownership of the property upon which the new or replacement OWTS is sited, the new owner of the property shall inform the Department and submit an application for an OWTS operating permit.
(g) Right of inspection. New and replacement OWTS shall be subject to inspection by the Department to assure they are operating properly. 
ARTICLE 4 – DENIAL OR REVOCATION OF PERMIT
Sec.4-15-9. – Administrative Review. 
(a) Any person whose application for an OWTS installation permit or OWTS operating permit has been denied, or whose permit has been revoked, may, within thirty (30) days of the denial or revocation, seek review of the decision by filing a written request for administrative review, accompanied by an administrative hearing fee as established by separate resolution, at Department’s public service counter.  The request for administrative review shall state the reasons why the permit should not be denied or revoked, and an address where the person seeking review desires to receive written notice of disposition.  A hearing on the matter shall be set, with notice to the person seeking review, and held before a hearing officer. 
1. Hearing. At the time and place set for the hearing, the hearing officer shall give the person seeking review an adequate opportunity to present any facts pertinent to the matter at hand and to show cause why the permit should not be denied or revoked. The hearing officer may, when deemed necessary, continue any hearing by setting a new time and place and by giving notice to the person seeking review. 
2. Final decision. At the close of the hearing, or within a reasonable time thereafter, the hearing officer shall render a written notice of disposition containing the hearing officer's determination of the review and the basis therefor. This written notice of disposition shall be mailed to the person seeking review, at the address provided in the request for administrative review, and shall become final five days after the date of mailing.
(b) Revocation for improper submittals. OWTS installation permits and OWTS operating permits may be revoked for failure of the applicant to provide proper, complete, and accurate information, or the failure to adhere to any condition required under the permit. 
(c) Revocation for changed conditions. OWTS installation permits and OWTS operating permits may be revoked if soil or groundwater conditions change significantly prior or subsequent to construction, in a manner that would affect the proper operation of an OWTS, or the Director determines that exigent circumstances exist which demonstrate a threat to the public health, safety or the environment.
(d) Denial for failure to submit inspection information. An OWTS operating permit may be denied if required inspections have not been completed, documented, and submitted. Applicant may correct the inspection deficiency within thirty (30) days of the application denial date. Thereafter, resubmittals shall be considered a new application and subject to new application fees and, to the extent that the annual OWTS operating permit date has expired, use of the OWTS shall be terminated until a new annual OWTS operating permit is obtained. 
ARTICLE 5. – VIOLATIONS AND ENFORCEMENT
Sec. 4-15-10. – Director to Enforce.  The Director shall implement and enforce the provisions of the OWTS ordinance.
Sec. 4-15-11. – Failure to obtain permits and OWTS Failure.
(a) Unlawful OWTS installation. It shall be unlawful to erect, construct, rebuild, or install a new or replacement OWTS unless an OWTS installation permit for such purpose has been obtained from the Department.
(b) Unlawful OWTS operation. It shall be unlawful to operate or allow the operation of a new or replacement OWTS unless an OWTS operating permit for such purpose has been obtained from the Department. 
(c) Unlawful to operate failed OWTS. It shall be unlawful to operate any OWTS in a condition of OWTS failure.  
(d) Unlawful alterations. It shall be unlawful to create a condition of OWTS failure through unpermitted alterations to an OWTS or by installing any structure or paving in areas required for OWTS access and operation.
(e) Availability of sanitary sewer. If the determination is made as a result of an OWTS failure that connection to sanitary sewer is feasible pursuant to Article 2, the owner of the property shall be required to connect to sanitary sewer within a reasonable time. 
(f) System certification by qualified professional. The owner of the property, owner’s agent, and/or occupants may be required to secure a system certification by a qualified professional as part of a process to abate the OWTS failure. Any and all component failures, deficiencies, or malfunctions identified by the system certification shall be repaired.
Sec. 4-15-12. – Enforcement.  The Director may enforce the provisions of this division in any manner authorized by law, including, but not limited to, the provisions of Title 1, Division 1, Article 2 of this Code.
Sec. 4-15-13. – Public Nuisance Declaration and Abatement.  Any violation of this division, including but not limited to failure to obtain any required permits or operating an OWTS in a condition of OWTS failure, is unlawful, shall constitute a threat to the public health, safety and welfare, and is hereby declared a public nuisance.
(a) Administrative Abatement.  The Director may abate any violations of this division pursuant to the procedures in Article 3, Division 14 of this Code.

(b) Judicial Action.  In addition to initiating administrative abatement procedures as authorized by this Code, the Director may bring a judicial action to abate any violation of this division or other public nuisance arising from the use of an OWTS, and seek an order for reimbursement to the County of all costs incurred, including costs of inspection, investigation and monitoring, the costs of physical abatement of the violation, costs relating to restoration of the environment and all other costs as authorized by law.
(c) Emergency abatement. Where the Director determines that a violation of this provision constitutes an immediate threat to public health, safety or the environment, the Director may summarily abate the nuisance, including by entering the property from which the nuisance emanates and pumping the OWTS to eliminate the domestic wastewater or effluent discharge, shutting off water to eliminate domestic wastewater or effluent discharge, and providing alternate means of waste disposal, such as portable toilets or other means deemed necessary to abate the nuisance. To the extent reasonably practicable, notice shall be provided to the owner of the property, owner’s agent and/or occupants prior to emergency abatement. If necessary to protect public health and safety, emergency abatement may proceed without prior notice to or consent from the owner or occupant.  Notwithstanding the authority of the County to conduct an emergency abatement action, an administrative hearing pursuant to Article 3, Division 14 of this Code shall be held after an emergency abatement action.
(d) Reimbursement of costs. All costs of abatement incurred by the County, including, but not limited to, all administrative costs and any and all costs incurred in the physical abatement of the nuisance, shall be recoverable from the person(s) creating, causing, committing, allowing or maintaining the nuisance.
Sec. 4-15-14. - Non-exclusive remedies. Each and every remedy available for the enforcement of this division shall be non-exclusive and it is within the discretion of the Director to seek cumulative remedies, except that multiple monetary fines or penalties shall not be available for any single violation of this division. The remedies available to the County pursuant to the provisions of this division shall not limit the right of the County to seek any other remedy that may be available under the law.
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